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SHE LE<iAL POSITION 
OK TllADE lINlO^^. 


('llArTER I. 

INTKOIUJCTOHV. 

rxi'urc llic '['naic Unnni .^ 7 , 1871 . 

'• • 

To T]ii(i(Tstjiii(l lli(‘ |)r(\seni position of 
- uiiioiii^ in law, it is necessary, iai ilie Ifirst 

pla(^(‘, to <ionsi(l(7’ tlu'ir liistorical development. 

The eraljl guilds of the middle ag('s were 
empowered by the sovereign to lay down tl?e (^con- 
ditions undei* which pewsons might practise a tradl‘. 
They excliuh^d |)orsons who were not memlxTS of 
tlii3 guild from working and insisted on a seven 
years aj)pr(ailiceship as a (umdition of admission, 
and all this tlu^y did, lawfully, aeding under royal 
charta’s. *;The (‘mancipation * of the serfs in 
]^cf\V 4 ird lll.’s reigiii increased the (Competition in 
tlie^lab(*ur market and, as the guilds had now 
heceJme severely exclusive, the freedmen, th^erehy 
libel-ated, were compelh^d to sell thiur labour to' 
those organisations. 

In the midcile of the fourteenth century, two 
million p(jrsons died of the ‘‘black de^th” — a luilf 
of the pojfulation — and thc^ scarcity of laboW thus 

T.ti. B 


Eai ly 
history. 
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prudiujed hud far-reaehiiig economic effcct.s. Food 
rose in price, and liiglier wages were conseipiently 
(dcananded by Ihe proKdarian non-guild wa)rkmcn. 
As a result was passed I ho iStatiues of Labourers 
of LTFd and L'loO (a), wliich aileiiipled to iix tlie 
wages of all workmen, but in pjraetiVe. operalc'd 
oidy in die agricultural and building trades. 
This statutory del ermi nation of wages was limiled 
in its op(‘ration to the suiminu' moiillis, aiid jilaced 
the n‘sj)onsibility of fixing them in tlie winter on 
the justie.es of tin* peace. Tlie laboiiiaa’, wlio, since 
his libi'ration from sinddom, liinl beim wandi'ring 
about the country oliering his servii'cs t > the tradiT 
or guild who would jiay tlu' higlu'st priia^, was omie 
more tiiul to the soil, lie was ordiTcd by the 
statute to remain in his parish, under a })enalty of 
imprisonment. To refuse work was an otfema!, 
as a],so'was re(*eiving or oJfrriiKj higher wages than 
were tixc'd by tin' statute. 

The craft guilds followed the (cxani])le of Rarlia- 
mcnt and laid it down that “noliody shall take for 
working in the said trades more than they were 
wont heretofore^” Many (jthe]‘ statutes lixing 
wages followed the Statute of Ijabourcus (Z>), until, 
in 1512, an Act was passed, nilieving a master 
from the obligation to pay the statutory Avage 
above referred to. This Act, in the fourth year 
of Ilenry VIIL, sajxs : No penalties for giving of 

(a) (134a>23 Edw. IH. si 1 ; (}'^,>()) 23 Ed)v. JII. st. 2. 

{h) Notaldy (13SS) 12 Rich. 1 1 c. 3—9 ; (1389) 13 Rich. II. c. 8 ; 
(1105) 7 lieu. IV. c. 17 ; (HI 1) 2 lieu. V. c. I ; (M27) G lieu. VI. 
c. 3; (1511) G li(3u. VII J. c. 3. A similar statute in Scotland is 
(1*120) Jac. 1. cap. d, “ of the foe of workuicu,” repealed in 1906, 
GEdw. Ytl. c 38. 
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wajj^os luidor Die statute 32 Itieli. Jl. or any otlier 
statutt^ shall he imposed on the *mast(T yr giv(!i; of 
>va^,ms”(a). 

The next sialuie of importani*e was tlu; Statide 
of A})prentic(\s (/>), wliieh n'sulted ^'iprn tin,' ‘Ssu[)- 
pression of tlu' monasham'S hy Henry VHIl., which 
I(‘d a large nunih(a’ of imcin])loy(Hl persons 
wandering ahont Hie (‘,oiintry ” {(). 

This Act was juissiul 'An gnait hopeg’’ says the 
preainhle, ‘Ahat luring duly executiHl, it shall banish 
idleness, advama' Imsbandry, and yiiTl iinio Jln^ 
hired jiei'son, both* in tlu* time af siaireity and in 
tlu; time * 01 ' pkaity, a eonviaiient. projiortion of 
wag(‘sA The A(;i, among many otlna* provisions 
(hevsides eontii’ining tln^ fornuu’ (UK'S regufating wo!‘k 
and wag('s), lixcai honi’S of labour, and reipiiinal 
a ti'stimoniifl from a masha* that ik servant had 
eom[)leted his work for him, hi'fore the servant 
soiight frc‘sh*work in a new distind. The typical 
ordinances of the guild were (aiachal in minute 
d(!tail in a comprehensive statute', applying to the 
greater part of tlu' industry of the pinaod((/). 

Thus, in l()8o, tln^ ^’ustiens of Warwickshire, in 
the e?()r(!ise of the ])ower •entruste'd to them hy the 
Wi/^fliethan Ai^t, ti?:ed, at their quarter sessions, a 
^scalsi of wage's for the exmnty, and notified that 
ever^^ employet who gave more than the authorized 
sum, and /3very workii^l man who r^ce^ived more, 
would be liable tei piimsh|nent. In Suffolk, l)evon- 

(a) (1512) ^ lion. Vlfl. c. 5. Labour, 1K75 
(/>) (1562) 5^Eliz. 0. -4 (r/) “ xx.u. 

^ (c) Koyal Commission on t5^iiionism,” S. & B. Wohb. 


Tlu' Eliza- 
bethan 
Statulc 
of Ai'iiron- 


Position in 
ejf::;hU‘entb 
century. 
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sliirc iiiid other counties wages were similarly fixed 
during tlie seyent('ehth ceiity ry. In 1 7 50 an A(T was 
[)assedt() ‘G’atify’’ pieeciwoih wages for elotliiers (a). 

Jjy 17()G, ljowev('i’, the fixing of \vag('s by 
justic(^s''of tlm 'j)ea(‘e had falhai eniiri'ly into dis- 
use' (/>). \V(' niay sab'ly asse'rt, tbai at the close' of 

llie eiglii(‘('ut]i ('('ulury, stale (‘outrol had in gr’ueral 
beic.ouK' su]>ersededby individual liargaining, and the 
rehitioiiship of master and ser\aui had bee'ome'. 'con- 
tractual ” (r). Tlu' ('onseq lienees of this change were 
tliat worhiiu'ig Avlio had foj-iiu'iiy ri'sisted the state 
regulation (d‘ labour, now be'gaii to jX'tition Paiiia- 
nu'.nt for the' enfona'imait of the Statutehu A]ij)r('ii- 
tiees^ for it was recognised by them that the very 
state regulation of labour of which they liad 
formerly complained would now be a jirotection to 
them in preventing the free' com[)etit1on of un- 
, apprenticed mem, and eif wemien and ehildrem (d). 

In 1773 the Spitaltielels silk weavers obtaimid 
the passing of an Act which ordered the justices 
to fix tlie rate of wages in the'ir trade 
Abenit 1800, the traele societies, whie;h hael been 


formed in many trgdes to allain what t]ie Statute 


(a) (.17^6) ao G(;o. 11. c. 12; 
Macinilii)', “ TIi.st()ry of 
laiul,” ('hapter III. An as.so.ss- 
ment made in 1725 was pub- 
Jishod al tho end of the c^ontury 
as a curiosity. « 

, (i")) “ Wtoalth of Nations,” 

Adam Smitli. 


to luiho wages ; as a con8eque/,iQ} 
an Aet^ivas ]>a,ss('d in tbar'yrear 
fixing wages in that trudo. In 
17-14 and i7(iei coinjdamt.s^wero 
made that tht^l720 Act was not 
.hoing observcid. 

'h \e} Confiiinod in 1801, 41 
Vjco. 111. (?. 38. In 1778 the 


((^} “Law of Emplo)er and Midland^ Association of Frame- 
WUrkman ill England,” Euogg. work Knitters (a , large trade 
{iJ) In^ i!72e) complaint was^ union) petitioned parliament to 
maihii to Parliament that jour- fix wages, 
neyjmen Tayiois ^had combined 
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of Apprentices liad ceased to acconiplisli (namely, 
the limitation of apprentices and. llie fixing of a 
miiiimuni wage), sin^h as thi^ curriers^, liatters, woi^l 
daph'rs, brush* makers, caliito printers, etc., com- 
nenced to liring actions and jietitii^n Parlioment to 
inl'oiw llic l']]i/iil)('tlia]i Act. The (’('mrts,Ti(i\v<‘vor, 
U'ld that induslrics whicli wero mit i* oxiMteiico 
n wer(‘. (witsid(‘ tln^ S(*opo (d‘ tlu^ Act, and 

diat the’enfor(*eni('nt of tlu', Avnges was not a. duty, 
out in the disia'otion, of tlie jnstii'es.' Tills dc'cision 
\didnally reptndc'd tln^ Stalute of Apprioitices, as, of 
eonrso, tln^ justieosl^’ofused to fix tin' rat(‘. In 1^1 o, 
''ons('([iieiitily, tin; sections of the Statute of Appren- 
ices as to fixing wages were ri'pealial (e). 

Ihitil the operative sections of thg Statftti^ of 
^apprentices ’Were rejiealed. Acts restri{;ting com- 
linatious oj* wcirkinen to increase wages, or shorten 
LOiirs, or betUT tlu^ conditions of tludr w^rk may 
le said to «liave Ix^en the lU'cessary corollar}^ o^ 
he State iixing tlieir remuTKa’ation. ]>ut the 
recombination'" Acts,” as they were called, which 
V(we expri'ssly direchal against these' combinations, 
aidhreMl much longep than the State regulation of 
abofH\ Ijideed, there w(ire but? few Acts forbidding 
Ife^cAmibimuion o^ workmen prior totlie ninetei'iitt 
nntury (f>). (Combinations, however, to enforce (he 

• ' /i. V. i(ViC ,J usings of Kent, (ISll) 14 East, ao.). 

* 

(a) (18ia]ro3 Goo. in. c. 40l spiracica; (iT'ir)) 3 Henry VI. 
1814) 54 Goo. in. ao. sWif c. 1, applying to •coiubinaiionf? 
ory fixing of wagea in the hat among inaaona ; (1518) 12 & 3 
rade had hgen repoaloJl in 1777, Edw. VI. c. 3, “an ^Act 
8 Geo. 111. 0 . 55. forbidding oombi^ations lo 

(5) ThoHO* w’cro (1305) 33 •raine the price of ifrovinionji, 
Ed\s^. 1.^ forbidding all con- applied, thmjpJLiuogg, to “all 
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(!riminal 
liul 111 UK'S 
o1 Irfuk' 
unions. 

(i iinliin.T- 
tion Acts 


law, that is, to invoke tlie Statute of Apprentices, wore 
still considered -legel. The above-ra(uiiioned Spital- 
^helJls Act wds thus obtained. Such combinations 
existed until about 181 3. Ilut with regard to all other 
combinations, not only the statutes above mentioned, 
but the commim law doctrine of “ restraint of trade 
constituted illegal all combinations of Avorkmcii to 
regulate the conditions of their work (e). 

In 1701) all combinations were mad(' illegal by 
statute (/>), and in 1800 this Oomliiiiation Act was 
re-atfirnuMl and coditiikl (c). Thus, in tlie words of 
Lord Jeffnw, ‘Lx single masldt was at liberty at 
any time to turn off the whole of lii.uworhmon. 
But it was made an offence for the whole of tlu^ 
workmen to leave that master at once, if lie 
refused to give tlie wages they chiise to reipiire.” 
Though the Act applied ecpudly to (combinations 
of masters and workmen, ‘Lhen^ is no case on 
record during this period in wliidi an employer \ps 
prosecuted ” (d). 

By the (Combination Act of 180(1 (r), every com- 
bination for obtaining an advaiu'u in wagi'S, or 
altering the hours of work, or ih^creasing the ainount 
of work, or pr(W(mti'ng any ])(Tson (unployfiig whom- 
soever he might think tit to empl(|y, or for }>r(^v('iitiug 
workmen hiring thcmsidves, or attcanpting t5 in(|u(x; 

couibinatkniH amongst laboiiioiH (U\a})t,er IJI. i * 

/or tho purpose of regulatiiig the («) As to the present* law 
laws and conditions of their t»-(iUitiiig to restraint of trade, 
*work”; tl4b2) M Charlos IL |;ai//Chaptor IV. 

C.15, which, however, referred to {h) {179t)j lib Geo. III. c. 81. 

master silk throwers rather than (r) (IS^'OO) :19 & 40 Oeo. HI, 

workmen; and (%720) 7 Geo. 1. c. 106. * 

c. 13. As m the present law (d) “ History ofTrade Union- 
relating to cy^binatious, vidt' ism,” S. & B. Webh. f * 
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workmen to leave tlieir work, Avas (le(‘lare(l illegal ; so 
also was attending any meeting, caviled to advance 
any of th('se oljjeets, oV Blending ntoney foi'^tlK^ 
furtlierance of such purposes or any of them (a), and 
imprisonment for three months eo;ild be •Jntlieted 
by the justice's for offending against the Act (li). 

tn^1824, however, was ]>assed the (^^mhination 
Tia^v^ ]i(‘p('al A«t fe), which removed all criminal 
liability* of eomhinalions in advancing or fixing 
the rate of wages or altering tln^ hours or 
((uantity of work im])osed either 'by statutes or 
common haw. The effe(is of this statute Avould 
certainly •Ifave inelmhal an immunity (oam for 
})ersomd vio](aiee, tlireats, or intimidation. In 
182?), an am(aiding and (jualifying Act was pa*ss(‘d ; 
by it, the riombination laws imhaal remained 
repealed, Iwit two new offen(*.es, ‘‘molestation and 
obstruction,” w(‘r(' creatcMl ((/). • 

.The imm#inity of (‘combinations of workmen esfrab-^ 
lished by the 1821 Act (making tlumi no long(w 
1<t;d)le to 1 h‘ pros(H;uted as associations a(*ting in 
H'straint of tradi', sav(‘ for meetings to discuss wag(‘s 
or flours of Avork) Avas nunoviMl. 'Tlius, after 1825, 
Avoi^mnumight still be* })ros(fcuted for conspiring 
iut^'onibi nation. « * 

/hirspiracy being thus the only (‘.ombination 
lidde to pros*(‘e,ution aft(a’ 1825, the attention of the 
( flirts AAjas drawn more^ closed y* to it% nature. Col:^ 
vi(dions for (ons])iracyJ with others to ^;ak^e wag('» 

(a) He. 4— G. t [d) (1825) G Goo. TV. o. 129.* 

{(>) Ibid.* 8. 2. As to the law rolfitmp; 

(r'l (1824 ^^5 Goo. IV. c. 95, 8.2. * to iatiiaidation, * etc., vide 
Chapter Ell. 
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ni common law Rcforo 1825 arc rare (c). But iu 
1852 immiberap of .trade unions were indicted for 
fillc^id combination under tiic 1825 Act, merely for 
writing to tbea’r cm])loyers that a sfrik/i would take 
])lac(id In 1 8^57 occurred tlie fatuous trial of the 
five Glasgow cot, ton spinners, for conspiracy, 
resnlting'^in their conviction {5)- In 184jj, the 
officers of the JouriH'ymen 8t(!:*mr KiigiiuA (dc., 
Friendly 8o(uety Avt'rti itulicded for ('oitspiracy. , The 
indictment contained 4,1)11 c.ointts, and r('snlted in 
the conviction of nine of the offitaa’s.- In 1850, 
(Jrom])t,on, J., said that all couibinations tending 
directly to impedt'. and interf(a*e with tht‘ frei' course 
of trade were tiot only ilh'gal, but criminal.'^ 

in 1851) ‘-an Act was passed defining more cHisely 
the statutory oft'ences of molestation and obstruc- 
tion cn^ated by the Act of 1 825. It nanh^r'd peaceful 
persjiaf?ion to indiu'c workmen to abstain from 
.wc^'rking, in ord(‘r to raise their <?\axges, Lw- 
ful (r). In 1807, the Court of Queen’s Bench, for 
tlie first time, distinguished lietween the criminal 
and civil aspecds of (combinations ginei’ally. “ ] am 
v(wy far from saying,” said Cocckburn, C.T., that 
the mcmlmrs of a fradc' ';inion, conslituied Wr the 
purpose not to Work, excerpt nndencertain conditions, 
and to su])port oinc aiiothc'r in tin? (went (A being 

' Jl, V. Ihjhcnhh, (18:i2) 1 0 . 0 . 49.') (//)• ' 

M. iukI Eol}. 179. ' Hilton v. Ed'crdey^ (18o6) 

^ 11 V. HMif, (liS51) 5 (7ox, I R & B. 47. 

I t ^ — 

(a) An iiiatanco is tho case of r7)ttoii Spinhers.” T. Marshall, 
A*. V. Journeymen Taylors of Glasgow^ 1 838. 
Ga7?f/j7A/</f',(1721)*' Mod.liep. 10. (r) Molestalion ot Worktrioii 

(/;) “ TpAl of tho Glaagow* Act (18.79), 22 Vict.^c. 34. 
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thrown out of (^inployirient, in ouiTying out tlio views 
of llu; majority would bring iluynscdves within tlio 
criiuinul law, but the buleff of the stxaVty wotihl^ 
eertainly o])erat(‘ in rc'straint of trade, and tliere- 
fore, it) that settsr. b(^ unlawful.’’ ' • 

• Following this distin(!tiou, in 1S71 il was enaeb'd 
by S(>etion ‘d of the Trade. Union Aet ^that the 
pui'p(»s('s of a lra(U' luiion shall not, by n'ason nuaH^ly 
that th^yMre in n^straint of tradi*, be d(‘(ni('d to be 
unlawful, so as to ]'{nd(T any immilK'r of smb trade 
union liable to erimimil pfos('eution b)r (a)ns]»ii*aey 
or otherwise (a). l*y anotlu'r Aef, ]»assed in llio 
same year, «ioh'station and obstriu'tion Avere again 
defimal and limit ('d {/<), but, in //. v. Ihrtni and 
Drett, J. (Uord Esher), ruh'd tjnit ii*had 
not afh'cted th(^ common law whie.h was not 
confiinal to^ tlu' atds forbidd(n by that statut(‘. 
“This decdsion,” said Sir J. Stepfnai, “i«;aus(‘d 
grcjxt dissatisfaction, iind 2 )robably was the (^md“ 
cause whidi hsi to tlH‘ passing of the (bnspii'ucy 
ag^l rrot('('tion of Erojualy Act, l.S7r>”(r). 

This Act, by sc'ction d, declared that “no 
eomblimtion amongst ^iinndx'rs of trade, unions to 
do aii^ acT^in furtluu-ama; of a *lrad(^ disput(^ shall 
bb*i\j did able as a, conspiracy, unless such act, if 
coinmitt^d by oiu' person, would b(‘ jninishabh' as a 
criiurf).” Biin;^' the Poulterers (atseP it had been 

^ Nornhif V. T/osf, (18(i7) 2 L. J. 0. 1^1. 

Q. n. ms, at'p. loS. Soo alh#> j (1872) 12 Oox, (r (I ‘lUl. 
[VaUhy V. A »huf, 1 8(51 ) * :io| « (Hil 1 ) Ji Go. Kei* oo. 

(a) (1871) 84 & 8o Vi(Y c. 31, (^') “ History of (-rimiiialLav^,’ 

s. 2. * Steehen ; (1875^ 38 & 30 Yict 

(h) (1871) 3^ & 3o Yict. c. 32. (?. 8C. See also, infra, p. 02, 


The Trade 
Ihiion 
AH, 1S71. 


< 'on- 
sjurany 
and Cro- 
h’ctiun of 
i'lojterty 
Act, 1K7.H 
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held tliat the offences of conspiracy might be 
perpetrated by an agrecmient between pavties to 
edmmil ah Offence, and, in' the eigliteenth century, it 
was further consideix'd that a conspiracy might 
become criminal, even when its original purpose 
would not be criminal ; in other words, it was he\d 
that wind was not criminal if doin' by one p(;rson, 
might b(', come so if sevcTal ])erson^iagreed to doit (a) ; 
and, as well as Ji v. Utiini above mentiinied, the ' 
('ai‘li('r case's of //. v. lUjkerdihe ‘ and 11. v. 
approved this doctrine'. * The' Ae-l of IcSTb rendere'd ‘ 
trade nnions immune freun maAy but not all the' e'em- 
se'epH'iuees of these' elenasiems (/^). Indyot), folleew- 
ing the' Eoyal (Nemmissiem em liabeeur Disputes, by 
the'* Traelc Disputes Act, feirther immunitie'f were. 
e*reated (e'). ‘ 

’mbiijiioH Apart, however, fre)m the' quest!e)p of criminal 
4 of trade liability, em the side eef civil liability, the 
‘ * .'*grce'm('nts e)f trader iiniems had lo^g hea'ii iieid 
unlawful as being ceentrary to public jeoliety, as being 
in ‘D’estraint e)f tradee”(d). Itwms decuh'el aset^rly 
as the' re'ign of llemry V. that a cemtraett imposing a 
general re'straint een trtiele vyas voitl.' No gemeu’al 

^ (l..s;}2) 1 M. & nol> 'I70. < Sill. L. Ous. 40e;(/ltlif*<l.);7//ta 

* (1S()7) 10 (’oj:, {). .')9‘2. V. Fjdcir^ilni, (IN, 'it;) (> tb & K. <7 ; 

'' Md<lidv.lu'i/uol<U,{riU)\ Mmchd ItViar, dc^, ifoUdion 

(a) “Law of (Viminal Con- inmit is«.s(W(ai yoare’ penal hoi-^, 
wpimqes,” Wii^^ht. vitiulc. 'J^io A (its, (1?09) 39 

[h] It IS still apparently nii- (teo. IIT. e. 79 and (1817) 57 
lawful ior any association to i <Coo. 111. c. 19, Imposing' these 
employ *(]( ♦legs t<‘s to meet any f penalties pro, however, obsolete, 
other association lo persuade the (c) (]9()€) 6 Edw. VII. c. 47, 
Uiemhers of the latter society to vtilr (^fiapter II I. ^ 
join the, former. The prosecu- (</) As to tiyi piesent law 
tion cari only be instigated by the relating to llestraint of Trade 
Attorney -Ceropal. The punish- vm/c Chapter JV. 
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rule lias been laid down as to what anumnts to 
r(‘straiiit ot tinde. The (jiu^stion U) be decided is 

whetlKU* the rc'straiiit exet^edif wbat is reasonable.^’ ' i 

• * 

But ainonp; tlfose agreements which atr nnen- 
for(?eable at common law, by reasoji of li^'ing in 
restraint of tnule, are those of trade unions, for it 
has been laid down that agnxanents ^b(dwe('n 
mast('fs not to giw‘ employment, or b(‘tween work- 
men nolM/) take it exee])t n])on fixed t(a*ms, being 
restraints u]>on trad(‘, are as a genend rub' not 
* enforceable "’ betwei'ii parties to sncll agn'cments. 
On th(' other b;ind,*rnles for the })rotection of [he 
legitimate' in^e'ix'sts of the memb('rs of an association, 
where such rules go no furtlu'r than are reasonably 
•necessary for that purpose, have* been hekl not to be 
in th('ms('lv('s ilh'gal, and may be enfonu'd, though 
to some exient in rc'straint of traej^e.' Tlu^ A(d, 
of 1(S71 d('clared that the jmrposes of a* tyade 
uni;)!!, by reason mere'ly that they are in re'straiTlt, 
of trade, are not deeane'd to Ix' iiidawful so as to 
reader void or voidable' any agren'inent e)r tiaist (n). 

{-yocifti/ V. Ikx'tli, (18S7) .‘U) C'li D. »S N. (\k\. iUre'/mym’, [1802] A.(^ 
iiio ; v. (1880)20 2.>. 

U. 1). ] ). 202; V. /i7'/>w/<,(l!^)e)) ■* HuJ, Ulo e!(uirt8 may r('fuHn 

50L. J^. (’.41 (\) *t(> onlnrci' llu'iri on koiiu' oMna' 

V* [1802J A.^(^ 20; j^ronml, rj'/r *( ’huj)l.or V., w'O 

Nordt'ufclt ^ V. Maxim <1: ('o, also i'oitiiiH v. L(>(l\r, (187?^) 4 

[1801] A. (1.030; ('Jiu^fiilxrlai it'a Apj). Can. (J70 ; Mineral II 
* ir/n/»y, /.^/.v.»S/ua;,[lO()e)j2(_’ll. t^acidj/ v. Itaaih, (1887) 3(5 (Ih. 
(JOO ; (In/lnt v. Klmin and Others, !). 4(10 1 Struk v. Hwamaa Tin- < 
(1004) 00 L. T. 310. , plate <!o., itadT, 008; Htvaint y. 

* Nordenfdt v, Miuiru Ncir-i Wdlson, (1880) 24 Q. 1)^ 1). 202 ; 
denfeit Co.,[}^\H'\ {jMiM}. I'rmstoii v. W Intel f<f(f Bros., 

^ Ihlton \Ju’]ccrsleii,[\f>!'}Vi)V)K. (1800) (13 L. T. 400; Elhman v. 
& B. 47, (l(),*70; see also Mapul (Uirriiuitvn, [10^1] 2 (%. 270. 

(a) (187T)~34 &^30 Viet. e. 31, s. 3. 
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In iiddifioii to tliow; iiositivc restrictions, prior 

lJUioil . . . 

funds. to the Act of 18.71 tradi' uinoiis were pv.iced iii 
tdiisidonibll^ difficulty ill protect ini^ tlicir funds. 
)iic of tlio results of tli(‘ir slMtiis of illegality 
¥as bHai all resort to tlie ('ourts for tlie pur- 
)ose of ]>resorvmg or recoveudug tlicii’ property 
;,)r fuud?^ was deniiul to tlieni. A jiersou iniglit steal 
the luoney or property Ix'longiutg to a ti‘a(!e. union 
witli impunity. Tludr lianluws or agents could" 
refuse to delivi'r up t]u‘ moneys entrusted to them 
by, or riMHurial on ac(!ount of, the union, and IIktc * 
was no redress {a). It is tihu'. that the'. Friendly 
Societies Act of 18r)r)(/y) diudared, hy. seidioii 2f 
(as ajiplied by section 41), that a society, estab- 
lisPKul fonany^ purpose not illegid, by depositing its* 
rules with the Itegistrar of Friendly Sociedies, might 
have disputes among members suniinarily dealt 
with by justices of the peace. In JJorffh// v. Close 
kowever, decided in ISGT, it was hehUhatasocjoty, 
of which oui) of the objecds was the relief of sick, 
disabled, and aged membei’s, but of which oiKi of liho 
main objhads was that of a trade union and the 
support of immibers on stride, was not within the 
ISbh Act, as beiiig in a^xistence, inter^\il iof lor an 
illegal pur])(fse. Farrrr v. Clase,'" origin ating/l ike 
IJornhifs ease in an accusation by the soim'dy that a 
member had emluizzled the funds*, was similarly* 
decided, though, * in the former case, the (lourt 
unaniKiously uph(3ld th| magistrates’ refusal to 

» (1807) 2 n li. 153. (UW) ‘I Q. B. 002. 

(rt) “ Law o? Employer and Woikrnan in Englan(|„^’ 

C) (48o5) IB & 19 Viet. c. OV, s. 44. 
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entertain tli(‘ procecdin|!;, and, in the latter, the (V)nrt 
was equally divid(Ml, in 4 *.()nse([uen('e* ivhieh l\u:i 
judgment in //(a a/a/’.s* rresr nanained llu' law. • 

In 18()8, all Ae.t had been passi'd antlierising 
])]^)se(‘utioiis hy joint owiu'rs of pn^^Tiy i4g'aiiist 
one aiudher for lareiaiy (u), and iJum^ase j)f //. v. 
lUacLhmit ' derided lliat. (lie A(‘i eoiild hi^ us(ul hy 
meinhers of trade unions. IVo funds, howevei', could 
he r('(*overed from the (hd’anlting iiK'inher, thdiigli 
he e.ould he preseeuti'd criminal ly. in I8()h, hy 
the Trad(‘^ Union hi^nds Jh’oti'ction Act {!>], t^ie 
division in llinuinf v. r/oss was. m^galived, and 
trade unions were {'\[)r(‘ssly phuH'd witinn tlu^ pro- 
visions of sections "2\ and 14 of the Frita^dly 
Boeietfes Act, USAf) p ). 

In the same year a Ivo\al ('ommission, which had ijoyai 
been appointAl to en([uire into ti’adeunimis generally, moil oi 
issued its rcqjort. It was locomimaided tliat^trside 
uniffns shouhf be h'galised, and a. minority report 
(subscribed by l^ird lji(*Iiiield and Messrs. Fredcaiek 
Ilalrisoii and Hughes) further recommended that 
trade ^unions should be giviai sonu^ legal status, 
and that tlu'y sliouldmot be. deemed to be illegal 
b]^ yirlue oHheir acting iiFrestraint of trade, while 
at t}l15 same time th^ Courts were to Ikj restrained 

^ (J^GS) 1 J Cox, ('. C. lo7. 

(a) (ISGS) 31 & 32 Viet, c. 11G. repealoif by tly oth section of 
P') (1869) 32 & 33 Viet. c. 61 » that Act. Uut all rif^hts undor 
(c) This i)roviBio% haviii{^ 4 wobo, by 8. 2-1 

become iinnecessai'y owing to of the 1871 Act, expressly pre- 
the pro tectioij^ granted to regis- served. Vulr R.y. Staiver,{lHV)) 

3red trade ni:^ous by the Aet L. R. 1 (7 (\ i{.*230, 
i 1871, was iiiforeutiiilly * 
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from iiitorferiiig in purely domestic inter-union 
matters (o). ‘On tliis recommendation as ^to the 
restihdion dt the juiisdiotion of the (/ourt, which 
was embodied in sindion 4 of the 1871 Act, tlie 
Lord hustiiHi , Clerk (liord Moncreiff) observed^ : 

When wi) s(ie th(‘ history of tin' previous pro- 
ccM'di flips'* ill th(' ri'port of the (hmmissioneps, it is 
(piit(‘. ch'ar that it was th(‘ iiitcKtion of tlu' la'gis- 
latiire to arrive at lliis, tlial tiu'. taint of irii'^ality in 
ri'spech of ri'straint of trad('- was to be entirely 
and absolutely removed, but iliat tlie (iiu'stion of 
enlorcennmt in Courts of law was to be matter of 
])ositive statutory (‘iiactnn'nt.” In Sha^jl's v. The 
lUuted Operahre J/iesm/.s’ yis^ocialiojip Ijord Pri'si- 
deni Inglis ri'inarked as follows: “It a]'>pears* 
to m(‘ that trad(; unions W(T(‘ unlawful associations 
before the passing of ^ The Trade GUiiion Act, 

1 871 b' . . . . Tin' obji'cd of the A(‘t is to give relief 
to trade unions in c('rtain clearly detiired directiiais, 
to enable them to sue certain actions and enforce 
can’t ain rights whiih tln'y could not sue and enfoipce 
before.” And again, in Allken v. yinfioeiated Car- 
peniern and Joiners of Seotlukid'^ the same eminent 
authority said: “The spirit and obji'ct o£ the statute 
of 1871 is, 1 think, to take the laws of trade uMions 
and their administration out of the (‘Ognrzance of 
the ordinary tribunals,— in other wa:’d8, to deprive * 
members of t^’ades unions of the benefit of applying 

^ WK^rnan v. United Opet'a- I ‘^•(1877)4 11.823. 
live Masons' Association^ (1871) ^ (1880)12 11.1206. 

1 R 403. < 

(«) As yo tlfb present law the Courts iiij inter-union 
relating* to the jurisdiction ol’ matters, vide Chapter V. 
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to tlio ordinary Iribuiials of tlio oopiitry to enforce 
the provisions of thdr associations.” 

After l.hejr,ule Ihiion Ad, 1871. 

On this niHiorilv reiiort (n) the Trade Union 

^ ^ ^ ('lit'cd ot 

Aft of 1 S7 L was foniidod^ and it* roiiiaii^s llu^ 
prijuapal Act dotinni^ ilu' l(‘^■al jaisititai.^ stiilus, Act, ii.s7i 
])()Wors^fiiul ]ia 1 )iliti<*s of trad(‘ unions. Its t^'t'iu'ral 
• effotii lias bt‘on stated by Ijord dustiee Farwell as 
follow^ ; — -Prior lo the jiassin^' of tlu' A(b of 1 87 1 
^a trade union, as sueli, liad wo le,i;al status. It was, 
spt'akiu^u; u;('ne]'ally, a^ assotdation of wai;(^eariK'rs 
for tlie pui'post', of iiiqn’ovin^' or wiaintainin^’ tli(‘ 
conditions *o? eTU})loyiu(ait. It comluned tlie 

objects of a, fritaidly sof'itdy with lliost; of a tnplt; 
guild. In the baaiua' eapaeity it gave I'ldu'f to its 
members when out of work from siekmuss or aeta- 
dent or on strike, that is ‘ dispuUA xind ‘ uikmii- 
ployed ’ benetits ; and in tlie lattm* capaeityMt 
bargfiined witti emjdoyers on btdialf of all its ^ 
inmnbtu's, and, with the intlu(mc,e of a united body, 
for •higher wages, shorter lioui’s, and the likt'. 

There, was also the further (pjestion, in which the 
masters wei’y only iudirftctly interested, of laicroach- 
im^nj oT*trad^ on trade. Tliese and smdi as these 
were •the proiier fitnctions of a trade union in 
1871 .^’^ * 

No* distinction was made in the 1871 >Act 
between benevolent^ and trade purposes of a 
trade union. I 14 Amal(f(\^alcd Socidij of lauliray 
Servants v. ()shoiii 4 (No. 1),^ Lord Macnaghten 

^ [19091 1 dfy 10:3, at p. 1S8. 2 [1910] A. C. ti, at j). do. 

(rt) Supra, p. 13. 
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said : “ Whatever may have been the origin of 
trade unions, it is a matfei’ of eommon kmwh^dge 
tliat^ many sueli soefetie?^ wen^ in (‘xistence long 
before tlie Aet of 1871. Geiiendly spc'aking, 
tli(‘y had twp main objeOs. Tliey vvaa'c; eom- 
binations for lrad('. |)iii-[K)ses, and for Ixaievolent 
purpose's as w(‘ll. I bit wheai the' struggle began 
wliiiih led lo ilu' Ad, of lS71, those who m^nag(Hl 
tlu' case' on the part of trade' unions insiste'ij tliat 
the beaiewolemt })urpe)s<‘s eef a union wvvv to be 
jTpireled at5 seeemdary and subordinate to its 
trade purpose's. Tlie^y urge'd^that tlie^ strength e)f 
tlie^ union and tlie^ eamtideneu) of hh; meaubers 
simply eonsistea] in this, tliat it eoiilel, if so 
disposed, “eanploy the Avliole of its funds ift sup-* 
poj’t e)f trade emds. The'y obje'deal tee any se'pa ra- 
tion of funds as being ealeulateal tovparalyse the 
edpau^.y of ihn institntiem anel tantamount to 
a ])re)posal to su])pre'ss iiniemisn^ by statute, 
lleime it comes that the benevede'iit purposes of 
traele unions, tliougli referred to in the Tmdc 
Union Acts, 1871 and 187(), ai-e not memtiemed 
eitlie'r in the original or in ilie ameaieled dedinition 
of the term Hrade uniei>n.’ They are,releg?tted to 
an inferior ahd sube)rdinate position.” 

Ko^^istra- Jjy Hie 1871 Act , traelo unions were given per- 

tion.* . \ . *111 • i 

mission to register themselvc's and thereby atyquire 
(*,ertain furtlier fights. In the words of Lord 
Justiev^ ,Farwe]l in Osho^ne y, Anmljamated Society 
of llailwa?/ Servants (No. 1),^^ “ The Act makes 
provision tor the registration of trade unions 
1 [19001 l*Gh. loa atp 190. 
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with resulting udvautagos not givcni to uurogis- 
dercd societies. Tlio Act is franiedr on the lines 
of the Conipaiiios Act, and provides ^Ihat 
any s(',veii ov iftore meinhers of a, tnuh' nnion 
may, by subscribing tlieir imiiu^s tp the injles of 
tile nnion, register the nnion Avitli a name and 
the exclusive riglit tliereio. Sncli nnion can 
buy and sell land not ex(‘eeding one acre, and 
personal* dstato, wittiont limit of amount, fm* the 
use and beiK'fit of sneli trade nnion and the 
' members thereof. Trnstiuvs have po\Ver to bring 
and defend actions toiicliing sncli property. 
Treasurers •and oflicers ar(‘, bound to ac.couni, and 
annual returns have to be made to the registry of 
4lie asi^ets and liabiliti(‘s, reiaapts and (cYpendifure 
of the union, and the union must have rules in the 
scheduled foi^m, by which, amongst otjier things, it 
is recpiired to state the whole of its objeot^s, {^nd 
provision is r^ade for its amalgamation with othef 
unions and its winding up. A registered trade union 
is tjius a statutory legal entity, anomalous in that, 
although consisting of a fluctuating body of indi- 
viduals, and not bciug incorporated, it can own 
propei4^ an*(^ act by agents * 

*8|iCsaking generaUy on the effect* of the Act 
of 1871 *011 the legal position of trade unions, 
*Farw€ll, L.J,, observed in the Tajf Vale case k 
trade union is neither a corporation i^or an indi- 
vidual, nor a partnership ‘Wtween individuals.* It is 
an association of men whidi almost invariably owes 

(a) As to tho present law relating to roaiistraUpn, vide 
•Chapter II. - . 


Siatus of 

trade 

uriions. 


c 
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its legal validity to the Trade Union Acts, 1871 — ^70 
. . and ^Ghe Legislature, in giving a trade 
i uniqn the (capacity ' to own pro})erty a nd the 
capacity to act hy agents, has, without incorpo- 
rating ut, give]! it two of the essential qualities of 
a corporation.” ^ 

This anomalous position was purposely created 
by Farliament ; both the Govjrniiuait and the 
trade unions desired to create a body which 
could neither sue nor be sued in (burts of law(c). 
‘4t has been said,’’ wroh^ George Howell, one of 
the persons responsible for the 1871 Act, ‘Mhat 
som(‘. of the unions desired incoi’porativU? , but that 1 
deny. It was intentionally omitted from the bill.” 
According to the History of Trade Uiiionisiu ” (6), 
^^soine of the officials were, in 1871, demanding 
the complete legalisation of the unionns in the same 
manner as friendly societies. They had failed to 
realise that such legalisation would|Hiave exposed 
them to bo sued by one of their members who 
might be excluded for working contrary to ^thc 
interests of the trade. The whole efficacy, from the 
trade union point of view,, of the amalgamation of 
trade and friendly benetits would, luu^r been 
destroyed.” “At present, the strength e^ the 
union and the confidence of its members consist 
in this, that it can, if so ' disposed, employ 
the whole its funds in the support of trade 

ends— an enforced separation of the funds of the 

1 [1901] 1 K. B. 170; approYod ['901] A. C. 426. 


[a) Infra, Chapter VI., Procedure. (?>) S. & B. Webb. 
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imioii would be an arbitrary interference with tlui 
liberty'of association . . . and would 1)e ti|iitaiiiount 
totliesuppn'ssioii of trade* unfonisin by statute (a). 

Trade nnious reiiiain voluntary associations oi 
wliicli the law can take no s])(Haal /a)gniziimcA? iih 
collective bodies, and it is provided by th(‘ iiftli 
s(‘(;tion^of the 1871 Act tliat the Acbs relatini’' to 
friendly societies* and industrial and provident 
societjies* and tbc^ Companies Acts, shall have no 
ap];)lication to trade unions, the object apparently 
being to make careful provision that* they should 
not have any corporate existence', or capacaty 
whabiver.”*^ • 

Nevertheless, despite these opinions and delusions, 
i[)f late years the judges have tended bf hold fliat 
even under the statute of 1871 sullicient ehanenb 
of corporate «xisb'nc(‘. arc', present, at i^jiy rate in tJit 
case of a nujisicred trade union," to make a unioif lhj[)h 
to bti sued or capable of suing in its trade name. 11 
the Legislature Las created a thing which can own 
pr(\i{)erty, which can employ servants and which can 
inflict injury, it must be taken to have impliedly 
given the power to malgi'. it liable in a court of law.”^ 
In thc^^'ase„ moreover, ol •.imaJlfaviatcd Socidij oj 
llaitmxij Sn'vantH v.^Onhorne (No. l),'^*it was held 

that, thoilgh the Act of 1871 does not make a trade 

• » 

^ Pe^ Lord PresMent Iiiglis, “ Per Lord Halsburj^, in 
in Aitken v, Affsodated Car- Taff Vale liailfigit/ {'ompany v. 
petders, (18So)*12 R. 1206. • A malyamated Society of llaihva?j 

Vide Lord Skeri^ngton, hi ^Aervaids, [1001] A. O at p. 436- 
Vihon V. Scottisk Pypograjdiival '* [lOm] A. C. 87. 

Assodation, (1 jjl 1) 1 S. L. T. 2t')3. 

(ct) Royal Cominbision, 1869, Minority Report. • 

c 2 
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union ii corporation, y(‘t the rule that wherever a 
corporation is created hy A(‘t of Parliament, wilh 
ref(p’en(Mj to tlic purpbses of tlie A(*,t, and solely to 
carry those i)ur[)()ses into excciitioii, llu‘. powers 
whi(dp tli(‘, c(n-pora(ion may use in fnrtl)eran(*e of 
those ohjects, must he (expressly (‘OJifcrrcd hy'or 
derived hy reasonahle im})lication from its })ro- 
visions,” and was InPl by analogy to apply inpially 
to trad(‘. iiiiioiis (c). 

Thus, althonij^h trade unions are not in fact incor- 
poi'ated, th('‘y must be deemed to Ijc statutory cor-' 
porate bodies, at any rate wPeii rc^i^istc'red; and, as 
the d('tinition of a trade union in tluv Trade Union 
Acts contains tln^ purposes for which they are 
incorporatcal, the purposes whi(*h they liiay lawfully 
execute at any time will be lin]it(''d strictly by the 
ambit of such d(!tinition, modified by such express 
epabhng powers as l^irliament may from time to 
'“time conf(‘r upon them. 

(a) Ah to tlio present law relating to statuH, etc., ridv Chapter VI. 
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DEFINITION OF TUADF UNIONS AND TllFIF 
I'OW KFS. 

Tnulc (htioiis I)i'fnin]. 

# 

A TKADK UNION hai^Pooii (Ic'lluod l)y statute as aiy siaiutory 
coinhiuatioii, Avhetlier temporary or.jxu'maiu^ut (e), in’Jj"'' 
(a) for lAg'ulatiii^’ tlu^ riAitious Ix'twi'eii work- 
men ami mast(‘rs ; or ^ 

(1)) Toi’ i’eo;uIatiDg the relations betwiam work- 
men and worlumm ; or 

(e) for rogfdatiiig tlie relations between masters 
and masters ; or 

(d^ for im}1^osing restric'tive conditions on me ' 
conduct of jiny trade or business (h), 
lJut a combination concerning solely, 

(a) Any agre(mient betwi'cn partners as to their 
own business ; or 

^(bj ^liy .agreement betVeen an employer and 
• those employed by liim as to such employ- 
ment; or , 

(c)*Any agr(t3ment in consideration of the •sale 

• 

(a) Wlietlior such combinii- * of its purposes being m ivstruiiit 
tion would or would ifot, if the ••of trade, (ISTb) a9 t'? 40 Viet. 

Trade Union Act, 1871, li#d ind c. 22, s. 10. 

been passed, h*ve been deemed [h) (1870) &^I0 \T<'.t. c. 22^, 

^0 be an unlawful combination s. ^0. 
bjj, reason of some one oi' more 
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Common 

Lav\' 

Delini- 

tioii. 


Hcope of 
Statu lory 
Dehiiition. 


of tlic goodwill of a business or of instruc- 
tien m’ any profession, trade or liandicraft, 
is not thereby ‘constituted a trade union (a). 

A combination tliat has among its objects the 
regulafion of miali matters as are referred to in the 
statutory definition is not necessarily a trade union. 
‘‘The h^gislature did not create tlie namc^forthe 
purpose^ of the Trader Union Aefs. It was 'at the 
lime a well-known teirn, connoting coinbigations 
of a known type fornual for objects and purposes 
which were well recognised.’’ ^ In llonibijY. Clo^e^' ‘ 
decided prior fo the passing of tlie 1871 Act, 
(k)ckburn, (- J., said that the term tiulle union may 
be held to include “ every combination by which 
men bind tlicmseha^s not to work (‘xc(^pt'^ Tinder 
ccTtain (conditions, and to support' one anotluir, in 
the event 0 / being thrown out of (^mjdoyment, in 
ca^^Tying out the views of the majoiity,” and a 
similar definition, extended to cover the case of /com- 
binations of masters as w(dl as of nicm, was embodied 
in the Trade Union Act, 1871, as above cited. 

This definition, though applying to combinations 
for regulating the relations, between workmen and 
masters, or between members of either dtiss, did 
not expressly apply to the regulation of im^miry. 

“ Before the passing of the 1870 Act there might 
possibly have been some doubt as to whether a 
society imposing conditions with regard to the 

^ 7 V Fletcher Moulton, L.J.f (No. 1), (1909] 1 Ch. 163, at 
in Oshmie v. Amalymmtetl p. 18 p 
Society vj ^lailway Servants ^ (1867) 2 (i.Ah 153. 

(a) (1871) 31 '& 36 Viet. c. 31, s. 23. 
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transaction of business was a trade union, and this 
doubtded to the passing of section I4j of the Act of 
1870, which furtlun' defines •a trade union as being, 
a conibinatioii for imposing restrictive conditions on 
any trade or businoss.” ’ , • 

The terms of the statutory definition .arc^ very 
wide, so tliat, in order to show that a coinbination 
is not a trade inti on, it is insufficient to show that 
the yegVilatioiis imposing restrictive conditions on 
any trad(‘ avo only such as are necessary to secure 
results beneficial to sucli trade." 'Rms, a trading 
association, which tixes the rat(‘ at whidi tracing 
companii^*^, • haleratcal to the association, may 
cliarge for their goods,^ and a trade protection 
society, which impos(\s restrictions on the fede!’ated 
trading companies as to the employment by them 
of particuhtt' persons, are trade unions (a). 

A trade union cannot be registered as limited 
coj:npany un^ler the (•ompanies (Consolidation) At;t, ’ 
lb08, and, if so registered, the n^gistratioii is 
A¥)id [h). Where the ('ourt is of opinion that 

’ At Lord Alverstoi^e, M.n., Wafer Mavufadurers Ik feme 

in (kiumlnrlaiii'a Whai'f, Ltd. AHHuctaiion, Ltd. v. JoikniHan 

V. [4900] 2 (1i. 005, at (190;^, o V. 1159, at p. 11 GO. 

• r li CJianiherlain's Lid. 

%tLer Lord Moiicneill', in v. Hniith, [niOO] 2 (’li. Oor). 

Lklinbur^) and District Aerated 

(ti^ Mineral Wafef liottlc K.r~ ditioiia in ultra rires. Aberdeen 

ehanije and 'J'fade rroiertioti blaster Masons' Incorporation, 

k>ocietp V. Booth, (1887) OG Cli. D. Ltd. v. Bmiii, (1908) 10 V. GG9» 
4G5. Wliero an incorj)yntted (5) (1871) o4 & 35 Yict. c. 31^ 
society, whoso chjti’ter expres»i^^ s. 5(3). Such an ffcsociatioii may 
prohibits it being a tij^de union, ap 2 )areutly be an unregisbued’ 
takes ove% tho business of a corajiany, an^ bo wound up as 
trade unior?, the iinjiosition by such. (1908) 8 Kdw. YIJ., c. 49. 
the society of restrictive cou- * 
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• LEGAL POSITION Of TRAD]? UK^IONS. 

a Roeiet}^, whose objects arc partly those of a 
friendly society, comes within the definition of 
#trad(; union (c), the so(5iety cannot avail itself of the 
Industrial and Provident Societies ‘Acts, nor of the 
Friendly Societies Acts, and its registi’ation under 
th(‘ Frie?id]y’ Societies Acts is void(/d. 

A registered tradt^ union is not a statutory insur- 
ance (‘om])any, and is ext^mpt frOin the pro\^isions 
of the Assurance Companies Act, IDOdfc)., An 
unr('gister(‘d trade union (‘anying on insurance 
business, and originally estahlislied more than 
twenty years h(d()re th(‘ commenci'ment of the IDOd 
Act, may, on a])pli(iation, receive from fiic Foard of 
Tviiio. the exemiition conferred by that Act on 
regikinxal •trade unions, if it ap]>ears to tlie Foard, 
after consulting the Chief Ucgistrar of Friendly 
Societies, that, the socii^ty is one to whioli it is inex- 
pedient th at tlu^provisions of this Act should apply. 
JfAVould appear, thor(dor(', that an unregistered try.de 
union, established within twenty years of the 3rd 
of December, DJOO, must comply with the requiiie- 
ments of the Assurance Companies Act, 1909 (d). 

No trade union, registered, or unregistered, may 
insure against or pay, on the diiath of a cbihFiinder 
ten or five yeiirs of age, any sum of money wlveh, 
addend to any amount payable on the death" of such 
child ^by any other society, exceoxb ten or<- six 

(rt) Per Lindle^) J., in hwaine tlioloes, bo a trade union, 
f V. Wilson, (18S9) 14 Ch. D. 2r>2, (1871) 84 & 85 Viet. c. 31, 

at p. 259; Vld v. Bohson, 59 r 5 (1), (2).* 

L. J. M. 0. 41. A provident (f) (1^09) 9 Edw. YII., c. 49, 
Bt)cltety, notwithspindiii^ that itH b. 1. « 

“ fundainontal object” is the^^ (d) 75*7/., 8. 85. ^ 
relief of 'inomberB, may, never- 
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pounds respectively (a). No suoli trade union may 
pay any sum on the death of a child piider ttai 
years of age except to the jlarent of the chilli, or 
to the pcu’sonal representative of tlie ])ar(mts, upon 
])roduction hy eitljer of these of a certititat(' of 
death issued by the r(‘gisirar of d('atlis, other 
person having the care of the register of (heaths. 
The (rertificate of death must be indorsed with 
certaiji particidars as to the liability of tlu^ trade 
union (/>). uA-iiy trade union, or offic(i or membei* 
thereof, who ])ays nionev on the deatli of a child 
under ten years, otherwise tlian^ in the manner 
provided by* tin' Friendly Socaetic's Act, ISbb, is 
liable to a penalty not (exceeding live pounds (c). 

VoivevuoJ Trade I inoiis Defined. 

The definition of a trade union contaiiu'd in the 
Acts of 1871 and 1870 is a limiting and reskiedive 
definition^ '^he Trade Union Acts constitute, ix?> 
it were, a charter of incorporation ; they ixmder 
soi:ye things lawful Avdiicdi would otherwise be 
unlawful, and what is not Avitliin the ambit of tlu^ 
statute is prohibited to a trade union.” 

It i« br<!)ad and geneiul .princijde that companies, 
iifcd^^iorated by sUtiite for special purposes, and 

^ ^ (/()7,ona-lTardy,^M.ll., ill []‘J09] 1 (’h. ICd, at p. 17.). 
OsbornemY. Amalgmi^ited Hoaidtj '■* /Vr Earl of llalabury, i/ud., 
Mailway Aermnis (No. 1), [1910] A. V. 87, at p. 98. * 

'a) (1876) 39 & 40 c. l!2, ^^pliod with, a.s to whkih koo tho 
s. 2 ; (1896) d9 & 60 Viet. c. 2d, Friendly Societies Aet, (1896) 59 
62. * & 60 Vict. c. 25, s.s. 62—67. f 

(5) Ibid., 8s.\j3, 61. Several {<') Ibid., ss. sf (1), 8g. 
other formalities must bo com- 


I'owers of 
Trade 
Unions 
iv^l rioted 
4v ithin 
S(at ntoi y 

lion 



26 


L-kOAL POSITION OF TPADE UNIONS. 

< f 

societies, wliether incorporated or not, owing their 
constitution and their status to Act of .Parlia- 
ment and having their ohjecds and powei’s defined 
tliereby, cannot ap})1y their funds to^ any purpose 
foreign to the purposes for which tliey were 
established, *or embark on any undertaking in which 
they were not intended by Parlianuait to be con- 
“ cernedd AVlienever a coriioratiA)!! is (a’l^ated by 

vires ^ ^ • 

Ooctriiie. Act of Parliament witli refcaxmci' to the purposes of ’ 
the Act, and sohdy witli a view to caiiying tliose 
purposes inth execution, not only the objects wliich * 
the (a)r])oration may h‘gitimfit('ly pursue must b(^ 
ascertained from the Act itsidf, bu1* 4ho powers 
wliich the corporation may lawfully use in further- 
ance of tL(‘se objiads must ('ither be expressly con.- 
ferred or dcu’ived by reasonable iui|)li(uition from its 
provisions ; and this principh' is iifcit coniined to 
cnrpiuations created by special Acts of Parliament. 
•Jt applies with equal for(‘e in every case where a 
socii^ty or association, formed for piuqioses recognised 
and delined by an Act of Parliament, places itself 
under the Act, and by so doing obtains some statutory 
immunity or privilege. Thjs law applies to all com- 
panies created byany sta,tute for a partichlar^iurpose.^ 
A didinitfon which permitti:^! trade unions ^to ‘do 
the particular things named in the statute, and in 
addition all things not in themselves ilk'gal ,r would 

be no definition at all. The question is whether the 

• * 

^ Per Eord Maciiaghtun, v. lUuer iPee Co., (188o) 10 App. 
Amalgarmted Society of liaUivay Can. 

^Servants v. Oshmie (No. 1), Per Lord UlackburTi, iu 

[1910] A- C. 87, at p. 04. AMmry Iiaihihy Co. v. Ilii he, 

yVr Lord Watson, ill UVaWi (1874) 7 II. Jj. (>58. * 
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Legislature lias conferred upon register(‘d trade 
unions, expressly or liy fair inijilictitioii,, a spceitic 
power, and the test as to’ wliether a trade unicgi has* 
or has not any sjiecitii*- power is to be proved in the 
ijnswer to the (piestion : “ Doi.'s t]i(‘, powef merely 
provide a metliod of (‘ondueting business, fx is it a 
powc'r making the socaety a tiling different from that 
which is specitied*iu tlu'. A(d and meant liy tlu^ Act?”’ 

Thus, among the ])OW(‘rs, which have been held to Extent of 
be ultra vires a registered trade union, is the right to rni(ni 
collect and administer funds for jaditical jmrjioses (a) * 
either to retui'u and pay nuanbers.of Parliament" or 
for the ptirpose of municipal represmitation.'^ It 
is ])robably nltra vires a trade union to carry on a 
trade or a newj^paper.'’ Tlu' dictum of Mathew, J., 
ill Liudkery, Pdeher'' that a trade union could carry 
on a newspaper (ainnot now be regai^led as corrt'ct, 
but while a trade union cannot lawfully pfil)li*sh a 
newspaper m the oi'dinary sense of the Avord, it is 
probably withiii its rights in issuing a sheet sent to 
the members containing Reports of tturir proc(‘cdings 
and tlie like?’ On tho other hand, though the 
definition^ of trade* union contains no expre^ss 
• • • 

• Lord Alkii^on, in v.AmnUjain^kdtSocn'tiiofRail- 

Airuilijam^ted Rondu if lioihrai/ timi/ Hrrrants (No. 1), [1901)] 1 
V. 0«L>7’/;e(No. 1),[1910] (li. 1(53, iit j). 192. 

A. C»87, at j)p. ^9 (t 8(y. ^ (1901) SI L. T. '121. 

^ Ibid., pp. 87 H scjj. ® J^cr Earwoll, IfJ., lu^ 

^ IVilscni t V. AinaJj/amukd (hltoDte v. A^iaUjamaicd Hin'idii 
Aociety (f JVnijiiKWS and (Akers, of Radira}/ Hermudii (No. 1),* 

[1911] 2 Ch. 324. * •• [1999] 1 Ch. 1(53, at p. 192. 

* -/VrFarwoll, L. J.,fu 0.sW//e ^ 

(a) For ^ UhI of injimctioiiH ^ranted trad<i unions re- 

, straining them from such acts, sen Appendix ^^1 
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LE('iAL POSITION" OE TKADE. UNIONS. 

reference to providing beneiits for memberSj tlie 
provision ef b(5nelits is probably covered m the 
definition by the word’s ‘^'rc'guhiting the relations 
betwecai workmen and workmen,’’ and is certainly 
a pur})g?ie. collateral or ancillary to the purposefj 
which ai\ sot forth in the definition (n). 

While, howev(‘r, it is now law that a registered 
trade niiion is lA^stricted in its flinctions to^nch 
powers as are (^x})ressly <‘onf(aa*ed by, or dcaived by 
reasonable imjdication from, the defining sections 
A the Ti’ade tinion Acts, th('. position of an uni’cgis- 
[(n’cd trade union in this respc'ct is not so (‘.loar. 
Ill the Clshonic (h.sv (iN'o. 1) Lord ^fai^naghten,^ 
Uozens-l lardy, M.K.,- and Farwidl, L.J.,’ a])])ar(‘ntly 
limit(‘d the* application of the doctrine that a frado 
union was a cpiasi-corporation, whose powers were 
expressly confwrrc'd by statute, to a regi^(tered trade 
union. '’Lord JIalsbury, on the other hand, in the 
k^ame case, appears to have applied thki doctrine* to 
all trade' unions, whether registered oy unregistered.'’ 
In mhon v. Sivldsli Tijpograpliical AsHoridtioify^ 
decided subsequently to the O&horne ( V/.s‘p, Lord 
Skerriugton said : It is apparent that the ground 
of judgment, that purposes of a society Jire ifialters 
outside the purview of the Trade Union Acts 
and therefore ultra vires of the society, can 

t • 

^ [1910] A. 0. 87, at p.NOl. [1910] A. C. 87, at p. 93. 

[1909] 1 Ch. H)3, at p. 170, f (lOllf 1 B. L. 1'. 253. 

« 7 5k/., at p. 190. * f 

(a) Per Lord Atkin.son, in the defiiikioii, the 1871 Act itself 
Arnfitifamatcit Sochiy of Raihmy says that a trado^uiiioii may 
Pnvfxidsv. (^hhorncQAo. l),[]910j , provide beiiehts. 

A. 0. 87, at p. 102. Apart from 
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• • 

have no ap})licatioii to a society, whicli lias no statu- 
tory ('institution, and Avhicli is inerwdy a voluntary 
association, su(‘Ji as an nufc^-ktcnMl traiTc' iiiiiou 
A trade union may becoiiu^ an a])prov(‘(l society 
under tlie National Insurance' Act, IDll (/;)* 


Lh'ifhlci'Cil Tr({(h> rntifiis. 

The Trad(‘ Union A(3t, USTl, maki's tlu' re^ds- 
tratkui of a trader union optional, hut a trade union 
is not ilh^^al on the i^round that it is unn'gistere'al. 
Spevial advantages, ^howevei', arci afforded to fj^ucli 
trade unions as rc'gisUT th(ans(3lves. Thus, sucU 
trade unicnis may purdiase or take upon lease land 
not exceeding one acre (r). The property ol^ the 
trade union vesU'xl in trustees (i/), and 

actions may he hrouglit hy or itgainst the trustees 
with reganf to such property (r). 'Wie treasurer is 
compelled to account on demand to the trustees or 
mcfmbers foi^moneys passing through his hands ( /’)• 
and penalties nay he exacted hy sucdi registi'ied 
uflion against members who have misapjdiod the 
property of the union or their representatives (g ) . 

» ^ 

[a) T^iay ha worth oliHorvinj? • Oh. 1). 1 0-1. 

Leigh Olaro, V^.(\, in (/') 1 & 2 Goo. V., c. Oo. For 
following Jjho docibion in the conditions, etc., under which a 
(hhor)ie Case (No. 1), six monthfi trade union can bccouio such an 
previ«nsly to LoT^^koiTington’s approved society, see ^Appen- 
judgment, said that tho fact dix V. 

that one trade union is rog^s- (r) (1871) .'it & 3,7 Viet. c. 31, 
tored and another unregistered s. 7. 
is immaterial. Chancery Liv?* (d) Ihid., s. S. 
sion, Manchester Assiiti (hurts, (c) Jhid., s. 9. 

July 8th, f^lO, infra, i). 169. (/) Ibid., s? 

TFo//e V. Mathe'ws, (1882) 21 • [g] Ibid., s. 12 
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• lioAL rOSITIOX Of TRADE UMOXS. 

Jurjistration. 

Any soi/eii or more members of u trade*^ union 
'’may i)regisi(‘r Ondr tmdo union by suhscrihin^^ 
their names to the rules of the union (a) mid 
)tlierwfse eomi)lyinp:; witli tlie provisions of tl^e 
Trade union Acts (h) and tlj(‘ regulations mad(^ 
under those A(ds witli res}>ect to registration (c). 
Unless th(‘, rules providfi to the contrary, any person 
Dver the age of sixte(‘n may be a member of a J^rado 
union, and is therefore com})et ent to subscribe (d). 
But if the registrar has reason^ to beli(3V0 tliat the 
applicants have jiot been duly autliorised by tlic 
trade union to niake the application, lieutay require 
cvideiK'O from them to tliat effect (c). 

As r(‘gardsth{‘ regulations respecting registfatioiT 
it is pi’ovided that one of th(3 ])rin(dpal Secretaries 
of State (in Scxiitland the Seendary for Scotland) shall 
have pow(U’ to mak(‘ n^giilations respecting registra- 
^'tion and respc'cting the seal (if any) acid the forms 
to be used for the purpose of r(‘gisti;;ition. lie may 
make regulations respecting the inspixition of doMi- 
ments kept by the registrar and the fees (if any) to 
be paid on registration, but*suc]i fees must not 
exceed the sum of £1 hr registration Kind *2s. 6d 
for inspection of documents (/). The fee of'* £l 

{a) (1871) 31 & 35 Viet. c. 31, [d) (18;6) 39 & 40 Vict. c. 22, 

8. 6. ^ s. 9; but- ridetiiifra, p. 44l 

(/>) The Trade UDiou Acts, (e) Ilogulation made by 
1871 and 1870, and the Trade teretary of State as to 
Disputes Act, 1906, are cited ^Registration, of trade unions 
together as the Trade Union (Reg. (3)), Appendix II., p. 224. 
Ac4b, 1871 to 1906 (6 Edw. VIL, (/) (1871) 34 & 35 Vict. c. 31, 
c. 44), 8. 5pi). * s. 13 (6); Second (Schedule, 

(i) Vi(Js Appendix II., p. 224,* 
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is in fact the fee fixed by the Secretary of State 
for tlu^ certificate of r(‘^istrati(m of a lrijd(¥niiion ^e). 

CVrtain of tlie requiihiiKaits, tlu'ndorc', ii3i|>osed* 
upon unions iJcsirlui^ regis1rat](»u are coiitaiia'd in 
the TraJt! Union Acts, and certain of tlieji have 
been made by tlio Home S(‘(Tetary dul^ aijtiiii^- 
under the Acts. On tin', general power of tlu' Home i ower ui 
Seendhry to niakcf regulations, Rlackbiini, J., in JL of so»te^ 
V. (if h riduUif Sonrdc^f observed : “ I 

cannot se(} wliy the regulations ar(‘ not within the 
authority given to tlie Sesnadary of Stale by s. 13^(0) 
of the 1871 A(dU Tin* learned judge’s opinion 
would sec^if to indi(*ate that the words ‘htho 
Seertdary of State may from tinu^ to time make 
Tegulfdions respeeding registry under this Act^ (h) 
cojifer a gcuKU’ai powm* on him. 

On th{; oilier hand, while tlie Secicdary of State 
may make geiiei’al rc'gulations, the fact that, he 
or bis deputy»is satislied that his recpfirenunits liave# 
been carried ouj will not nec(‘ssarily validate the 
pr<iccedings of the union in seeddug registration. 

In Osbonte v. ADiabjatiiuicd i^ocidif of Ibulivaij 
Servants (Ao. 1), Lord Justice Fletcher Mofdton 
said I*'" •‘Hi is true thi^t by* the provisions of 
section 13 (G) of Hie Act of 1871, under regula- 
tions rnaSe by the Home Secretary, power is given to 
any m\en meiiibers of the union to apply fc^r the 
registration of alterations of rules. • Rut there 
is not in +'ic gnb-8et4ion authorising titf making 
of those (altered,) rules anything which would 

% • 

‘ (1S12J T Q. B. 741. ■^j;i909] 1 Ch. 163, at p. jl80. 

(a) Beg. (24), p. 229. (h) (1871) 34 & 35 Vio* ! 31, s. 13 (6). 
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» 

(3ntitlo the llonu^, Secn'lary to iiip'rfore with the 
j)rovisi()iis of tlic Act or the rules of a trady. union 
Avilii regard^ io llie proceedings lu^cessary to giv (3 
validity to an alteralion.” 

it Avould seem safe to infer tliat tin's dictum (-ould 
also l)V^ap])*Li(‘d to the original proce(Mlings taken 
at tile time of n'gistnition (u). Tlu' cm’tili(*ate of the 
registrar ailirming due compliant wllli the l^'gula- 
tions made by tlie Secretary of State is not necessarily 
eonclusivii as to th(‘ validity of such jiroeeedings. 
^I'owers of With n'gard to the napdnunents as to regis- 
iS^refuso ti’a\ion, it is providi'd tliJit, if any of the 
lo register, (jf tlio' trade union, which dt* is sought 

to registtT, are unlawful, th(‘ n^gistration is 
void (b), and the rc^gistrar, on Ids being siutisfuid 
that any of the purposes of th(‘ trdde union have 
become unhnyful, must camnd the Cdliticate of 
regi stmt ion, no notice to the trade union to that 
cff(3ct beuig required. Moreover, proof to^the 
satisfaction of the n'gistrar, (dthcr 

(a) That the certificate was obtained by frauc^ or 

mistake ; or 

(b) That the trade union has, after notice from the 

registrar,* Avilfplly violated ^ny.of the 
provisions of the Trade' Union Acts * 
the rc^gistrar may cancel the certificate^ but in 
these^spccificd cases, before the ceftifi^ate is ae^iually^ 
cancelled (t^hich cancellation must be on a form 
prescribed (c) ), not less tlufu,two months' notice in 
writing (on a prescribed ^form (rf) ), specifying the 

4 

(a) Infya, p. So. (c) For form, vMe infra, -p. 238. 

{h) (1871)34 & 3j Vict. c. 31‘ [d) Forform, vide infra, , * 
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grounds of the proposed withdrawal or cane.el- 
lation, must be given by the registrar to ^he trade 
union (u). A trade union, wliose certifieat<i of 
registration hj:^s bben witlidrawn or ean(‘(Iled, ceases 
absolutely, from the time of such withdrawal or 
canc(dla,tion, to enjoy, as such, the privile/ es of a 
registered trader union, but it is nevertheless 
exposed to any Lability which may be enforced 
against it as if such withdrawal or cancellation 
had not taken place (h). 

The registrars of trade unions, to wltom applica- 
tion to register is madci, are the r(‘gistrars of friemtly 
societies (c).* *Dy the Friendly Societies Act, 1890, 
for the purpose of ixigistering friendly so(n(dies, 
a»chief registrar and one or more assistant registiurs 
of friendly societies for England, and assistant 
registrars for* Scotland and Ireland, i^re appointed 
by and hold office during the pleasure (?f the 
Trea^iny, E^^y chief registrar must be a 
barrister of not less than twelve years’ standing. 
OuQi at least, of the assistant registrars foi* 
England and every assistant registrar for Ireland 
must be a barrister eg: solicitor of, respective'! y, 
not lesfi^ tLan seven years’ landing. Every 
assistant registrar for Scotland must be an advo- 
cate, writer to the signet, or solicitor, of not less 
ftian »even y«ars^ standing in their respe(itive 
professions (d). The assistant registrars are sub- 
ordinate to the cjiief registrar (^^). 

(a) (1876) 39 & 40 Vict#o. 22, b. 6. 

8. 8 ; Begs. (13^V& (14), p. 226. (</) (1896) 59 &,6() Yiet. c. 2.?, 

• (&) Ihid., 8. 28. 8..1 ; Reg. (1), p. 224. • 

W (1871) 34 & 35 Viet. c. 31, (e) Uid., p S- 

T.u: D 
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The Central OiBee of the chief registrar is the 
Centra] < Office of the Registrar of Friendly Socie- 
ties; and ex(Tcises the duindions of the registrar 
for England (n). The assistant registrars for Scot- 
land .'and Ireland are required to send to the 
contrail office' in London copies of all documents, 
regish'red or recorded by them, as the chief 
registrar may ti’om time to tinie diixHd (hj. 

Tile a])pli(aition to registx'r a tradi^. union must 
be S(‘nt to the registrar (on a presmabed form (c)), 
together witli jirinted cojiies of the rules and a 
list of the titles and names of tfie offi(*nrs (d), and 
upon being satistiod that the trade union has com- 
plied with the regulations in force, it is his duty 
to register the tradi^ union and its rules {e)‘ 

No trade union may be registered under a name 
identical with that by which any other existing 
trade' union (whether registered or unregistered) is 
known, or so nearly resembling 'liceh name as to 
be likely to decCve members or the j)ublic(/). 
When a trade union is already in operation, the 
registrar, upon an application for its registration, . 
may, if he has reason to believe that the applicants 
have not been duly authorised by the union to 
make the application, require ' evidence from them 
of the facts {(j). The evidence accompanying the 
application must be made on a special form('rV). 

(a) (1890) 50 & 60 Viet. c. 25, bs. 6, 13 (1) & (2). 

8. 6 (1). ^ .(/) Jhd. s. 13(3); Reg. (2), 

{h) Ibid., 8. 4. '• p. 224. 

{<) For form, vide infra, (y) "Reg. (3), p. 224. 

P* ‘-^31, (/<) IbuL; ioiform, vide infra, 

(d) h{fra, pp. 44 et seq. , p. 232. 

(e) (l87l) 34 & 35 Viet, c, 31, 
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The registrar’s duties ar(‘ uiiuist(a-ia] and uot 
jiidicia]* In /i. v. The Rc(jii>trar #/' ^ Frinully 

Societies,^ each of twe seetions of a tiade utiioii 

♦ 

applied to register by th('- name whieli tlu' original 
society bad always boriu'. Th(‘ registrar yiu^ard 
evidenee from each side, and, finding tliat there 
was a bond fu(c dispute, ndhsed to ngister the trade 
union at all until the dimision of the (-ourt should 
deteritfirui the legal position of tlu^ parti(‘S. The 
registrar’s refusal was a])j)rov(Hl. ])hi(*kl)arn, J., 
saidf'^ “ The effect 0 ^ registering either section .of 
the society by tho nanu' claimed by. both would be 
virtually td give that section the control of the 
funds of the society. I think the registrar, as s()^_)n 
he found each body of persons claiming as 
against one another a large sum of money, was 
bound to saj", ^ I won’t alter the* position of 
the parties, or do anything by registering one sht, 
of applicants w^^^h may prejudi(;e the otlnus.’ ” 
Every registertvl trade union must have a regis- 
tered^ office, for the reception of communications and 
notices. If any trade union is in operation for seven 
days withou];; having *uch an office, such trade 
union anef every officer therdhf iiunirs a penalty not 
exceeding £5 for every day during which the union 
is in operation, l^otice of the situation of the 
office aTid of afty change thereof must bo git^en 
(on a prescribed form {a)) .fo the registraf and must 
be recorded by iiim ; Wli until such imtice is 
given, the trade uninn has not complied with the. 

‘ (1872) 7 Q. B. 741. Ibid., at p. 744r 

(ft) For form, vulc infra, p. 234. 
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iJ^fiAL POSITION OF TRADJ?. UNIONS. 

coiiditioDs of regi^^tnition (a). The removal of 
the regi\4l-ere(I office of a trade union from one 
coutifry (/.d., England and Wales, or Scotland or 
IreLind) to another does not render -re-registration 
of tha[\inion necessary {h). 

Trace unions carrying onor intending to carry on 
business in more than one such country must 
be registered in the country in which their registered 
office is situate. All matters re(}uiiiug registration 
must bo registered with, and returns and notices 
must be sent to, the registrar of the country in 
which the trade union is situate. Copies of such 
returns and notices are sufficient, whOn required, 
for other countries (r). 

In addition to liaving an office, a trade union 
desiring registration must have and register rules {d). 
In the case of unions carrying on ov intending to 
carry on business in more than one (country, copies 
of the rules, and of all amendmoAhs of the same, 
must, when registered, be sent to the registrar of 
each of the other countries in which the trade 
union carries on or intends to carry on business, 
to be recorded by him. ¥ntil such rules are so 
recorded, the union will hot be ei>titled, in the 
country in which such Tides h^Ae not been recorded, 
to any of the privileges arising from registration, 
and, until such amendments of rides be recorded, 
the same cannot take effect in that country (e), 
A trade union having ,^its' registered office in one 

(а) (1871) 34 & 35 Viet. c. 31, (r2},l^or spocimen rules see 

s. 16. ; Reg ''16), p. 226. Appendix 245. 

(б) Beg. (16 A), p. 227. (e) (1876) 39 & 40 Viet. c. 22, 

(c) “Eeg. (16 E.), p. 227. 8.6. 
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country j but which has rc^corded its rules with 
another, in accordance with this rcquiixiiuuit, is 
subject to the jurisdictivUi of the (hurts ii^ th(‘. 
country in which its rules liave Ix'cii recordi'dJ 
The rules must contain the following’ particnkirs(u) : 

1. The name of tlio trade union [h) and ih-; place 
of inctding for the transa(dion of its busiiu'ss. 

2. The whole (>1* tln^ objects, for Avhich th(‘, trade 
union is to be established ; tlu^ ])urposes for 
which the funds tlienxjf shall be a}>])licablc ; the 
conditions under Avliich any nuaubca* hiay be(‘omo 
entitled to any bemTit assured tliei’t'by ; and Die 
lines and •forfeitures Avliich it r(‘solv(‘s to iinjiosc? 
on any of its inemlxu's. The objects must bt? 
cd)jecte which it is competent for a trade mfion 
to pursue,^ but the (hurt will not previmt a 
trade union carrying out one of its l^uvful objects, 
provided for in its rules, merely on the ground tjiat 
the rules do contain the imudiima y necessary 
for carrying out such object/ It will not interfere 
in ^lere matters of internal administration/ 

3. The nianncu of making, altering, amending 
and rescinding rules. , Where the rules contain a 

^ Mackemirick^^ v. Kativnal ” iVr'* A. LaAvroncp, J., 
l*ni(m of Dock Labourers in linrkeY. Awilywnidird Society 
Great Jlritain and Ireland, of Dyers, [UiOG] 2 K. U. bSS, 

(1911)48 8.1.11. 17. atp.hvjl. 

^ Amalgamated Society of Ilaii- '* Steek SontbWtdes' Miinrs' 
'^^o^y Servants \ A )storne (JSo. \), Fvdcrat^mi, [19071 1 K. *11,, at 
[1910] A. C.,87. pp. aoo, 908. • 

(«) Where nilen fyrni an ex- [h) In which ref^isitered name 
hailstive code, it is ultra vires a tiado iiinoii may sue or he 
the goveriujig body to vary suod. Taf Vale Railway tv, 
them. Zn re ^Durham Miners' Amalgamated Si^fieiy of Rod u ay 
*A$80ciatton, IVaisou y. Garr, Servants, [1901] A. C. 426, 
(I900);7T. L. B. 39. infra, pp. 174 ei s^q. 


1’artu‘u- 
lai'K he 
coiit,ni)e<l 
m rules. 
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})i*ovision for Jilteration, effectual when carried by 
a stipulated innjority, every member is l)o\md by 
alterations tfms duly carried^ 

4. A provision for the appointment and removal 
of a general committee of management, of a trustee 
or trusle(‘s, treasuna*, and otlna* oibcers. 

5. A lU'ovision for tlie inv(‘stment of tb(' funds, 
and for an annual or ])eriodic,al audit of ac(‘oiiiits (a). 

d. A provision for tlie iiispeOion of tlie Ivooks and 
names of imaulxa-s of the trade union by every 
p('rson luu iifgan interest in tlie funds of the trade 
union (I)). Tlie uKanbers of the trade union are 
entitled to employ an accountant to^ inspect the 
books and accounts for tbem, provided that the 
accAmiitant gives an undertaking that ilm informa- 
tion obtained Avill only Ix'. us(m1 for informing liis 
clients of tln^p-esnlt of the inspedion.r 

T. A [irovision for dissolution (c). Jn the 
ubsence of rules dealing with tbtvji^^U'ibution of 
funds on dissolution, where the memlxn's of a trade 
union, about to be dissolved, are snbsinnbing in 
different proportions and receiving proportionate 
benefits, then the money is divisible among tbem, in 
proportion to the amounts respectively ponteibuted.^ 

^ This even if Riich inemlnV’ ^ v. [1909}b 

m non (()inj>()s : Ihirke Amahja- /)61. , 

■mntvd t^oviviy of Dii(rs,[VM){)]2 In fe Printers and Travs-^, 

K, ]>. at ]). 588. Htcefe v. ferers A’tmlijanmtcd Trades 
Aontli J]\Hc 8 Miners^ Federation, Prote'twn Society, [1899] 2 Ch. 
[1907] 1 K. B. Jan. J84. 

(a) InfrF^ -p. 4(). rrnot have its rules invalidated 

(5) (1871) 34 it 35 Viet. c. 31, by thoi absence of such a pro- 
b.'H (1) ; First ^^chcdiile. vision, (187C) 39^ 40 Vict. c. 22, 

(r) A fci-ade union rogistored s. 14. 
before the 30th June, 1870, does 
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In case of doubt as to the meaning of the rules, 
application may be made to the Oourt to dotermine 
their construcdion.^ 

A copy of tlidr rules must be d(divorcd by a cn[)icsof 
trade union to every person on di'inand, onjainuiient 
of a sum not ex(‘eedinp; oue shilling: (a), and it is a 
miHd(on(‘anonr for any person, with intent to mislead 
or d(dmud, to give to any p(‘rson who int('nds to 
become or is a member of a trade union a ('opy of 
the rules, incorreet in wholes or in part, whetlier by 
* addition, alteration or omission, orto*g‘iveto any 
such person a copy oi tlu^ rules of an unn'gisteAd 
trade union.(:^i the pretence that, such trade union is 
in fact registered {h), 

.llp(m regisferiTm the trade union, the* registrar Certificate 

. , . . . •IT ofregiHtm- 

must issue a certiiitxite of Registration (in a prescribed non. 
form (e) ), which is conclusive evidey(ee that the 
requirements to obtain registration have* beyn 
complied witl^,<'anless the certificate be proved to 
have been wntlidrawn or cancelled (d). But the 
ceryhitate of the registrar is not conclusive evidence 
as to Avhether the society is or is not lawful,^ nor as 
to the validity of the proceedings taken by a trade 
union fqj; tlie passing of suph rules and regulations.^ 

Ih tjie case of a tmde union which ’lias been in 
operation for more than a year before the date of the 

*** ^ In rg Durham, 31 ivers' Asso- 901. 

ciation, Watson v. (ki)Ln, (1900) ” Oshqrne v. AmahjamuUd 

n T. L. K. so* Society of Runway HervanU 

^ Ooz7iey v. HrDtol Trade aud (No. 1), [1909] 1 Cli. D. 1G3 ; 

Provident ^society, [1^00] 1 K. B.** affirmed [1910] A. d! 87. 

(a) (1871) 3i & 35 Vict. c. 31, (<’) For form, vn/c tn/ra,p.2,'^2. 

a. 14(2). • ((/) (1871) 34 S:35V,ict. c.31, 

^[i) Ibid., s. 18. 13(5). 
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appli(;ati<)ii for registraliorij there is a special 
provision^ jylierehy a giaieral statomeiit ,of the 
rcc(}ipts, funds, eifects and expenditure of the trade 
union must he delivered to the* registrar. Such 
stat(‘mhnt nmst h(‘ in a siiuilar form to the annual 
general statement of a trade union (e). 

Chai.f^cuf A trad(', union may chang(‘ its naiiu*, with the 
consent of not less than two-third^ of all its mdmhers, 
provid(Hl that the a])proval in writing (fn a pre- 
8cril)(!d form) of the chief registrar (and in tiie case of 
trad(' iinioiiH regist(T<Ml and doing husiness exclu- 
sively in Scotland or Ireland, of tlie assistant 
n^gistrar for Scotland or Ireland n'spf ctively) he 
first (d)tained (0. Notice^ in writing of c^vivy such 
change ifi name, sigmal hy seven nn'inhi'rt^, ami 
countersigned hy the secretary of tlie trade union, 
accoinpanital hy a statutory declaratiou hy him (in 
a prescribed form), that the fori^going r(‘Cjuirements 
in res})ect of change (d name hav'^•Hheen (‘omplied 
with, must he sent to the fauitnil (dhc(‘ of the chief 
registrar and registered there, and until such 
change of name is so registered tlu' same does not 
take effecd (r). Such change of name do(‘S not, 
by itself, aifect ‘tin* rights or ohligathms of a 
registered trade unioiF'or of its members ((/).-^ 
Awflica* Any tAvo or more trade unions may; with the 
matuni. of iiot Icss tliaii two-tliirds of all tho mem- 

bers of ev&:y siieli trade union, amalgamate as one 
trade urion, with or without any dissolution or 

(a) (18/]) 34 & 36 Viet c. 31, tfi/ra, a). 239. 

8.'i3 (4). r (c) Ibid., 8. VI; Eeg. (16); 

(/>) (ISfO) 39 & 40 Yict. c. 22, for form, vide infra, p. 240. 

1, 11; Iteg. (16); for form, vide (d) Ibid., s. 11. 
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division of tlie funds of sueli trade uuiotisia). 

It would a})penr tliat, in spite of jli.vS i!;('n<a‘al 
power, th(‘ rules must s]K'(*iti(‘ally authorise* tli(‘* 
amal^anuitioi;. ^ 'Notice in Avritiiiu; of <‘\(‘ry siadi 
auiali^amatioii, siji:ned by sev(‘ii iiu'iula'fs, and 
couiitei'sigiu'd by t]}t‘ secretary of (‘V('ry amalga- 
mating union (in a prescribed foi'iiu, accomjuiuii'd 
by a 'statutory declaration (in a prescribisl form), 
mad(i by c'V(ay sucli Si'cndary to tb(‘ (‘(feel (hat tlu^ 
foiamoiiig reipui’iaiKmts in r('sp<‘ct of ainalgamatioii 
have bei'ii complied^ with, must be*s(mt to the 
('cntral otlic(‘ of the eliit'f registrar and b(‘ registered 
tluu‘{' ; and, until such anialgamation is so nydstmaal, 
the amalgamation doi's not tak(‘ (dhad (h). Such 
Jn aifialgamation do('s not [>rejudice th(‘ big^d of a 
creditor of an amalgamating trade union (c). 

At tlu' recpu'st of a ti'adi' union, tl.M‘ cca'tifh'ate of wah- 
registration may bt' willidniAvn by tin* cliiid' i-egis- 
trar (in the.au'si' of trade' unions i‘egist('r(‘d and 
carrying on bi|siness ('xclusivedy in Soot land or 
Ireland, by the' assistant n'gistrar of Scotland or 
Ireland respectively). This reapu^st must la' siait 
(in a }>rescribed form) to tlu' n'gistrar, and the 
witlidiwal of the ciTtifioate b\ the re'gistrar is in 
a })rescribed form T/). 

Every ‘registered trade union must transmit to 
the r’ftgistrar «iinnually, before the 1st of Jiiiie, a dt Tnuie 

• Wiiioti 

1 P(f J.; Ill V. Mathews, (1SS2)H0 W'.Tl. at 

(a) (1870) 39 & 40 c. 22, [r] Jbid., a. 12. 

8. 12; Itog. (‘^). [d] Ibid., a.^S; lU'gs, (>' 

(/)) Ibid., a. 13; Keg. (22). (It); for forms, liide infra, 

Porforms, ri(teo?/ra,pp.243, 244. * pp. 237, 238 
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u^oiHTa] of its receipts, funds, effects, and 

exj)eudi1ire, sliowiiig the ass(ds and liaLilifies at 
itlud ^ate aii(t tlui nn'cipts and expenditure with the 
respe(4iv(‘ it(aus tluTeof durin^i^ tln^year preeediiip^. 
Tlu^ st*il(Mii(‘nt must Ixi prepanul and made 
out- u]) fn sucli date, in such form, and with 
siiOi ])arli(‘u]ars as tiu' rei»'istrar may ri'(}uir('-. 

I lAau’y imanhiu' of and d('})ositor tii any siiclr trade 
union is ('utithsl, on ap[)li(!aiion to tlie- tnalsurcr or 
se(‘r(4ary of tljc ti‘ad(' union, to r(‘ct'iv(‘ a (*o})y of 
tile ^uaimn] .^tatemmit, fna^ of cliar^e. Tog(4her 
with till' ii^eiieral stateimmt, a copy of all altera- 
tions of lades, \w\v ruh’S, and cliant’aA of officers 
made hy the trad(‘ niiioii duriiiii^ the year, and a 
cop;f of the rules of the trade union, must htf sent 
to tlie ri'gistrar. Fvmy such trade union and 
evt'iy ofll('(‘r yun-eof, failing- to ea)m])ly with or 
aetiji^’ \u contravmition of th(\se rei^uirenumts, are 
^15oth liable to a pmialty not exc’^^^din^ £d for 
each oih'uce. K\ery jau'son who wdlfully makes 
or oi'dm’s to be imuh^ any false entry in or omistiion 


F.iiluu’ t(i 

tiHiisinit 

mjiiiK'tl 

(Uicit* ^ 

llK'Utfl. 


from a i^mieral statemmit, or in or from the return 
of such co[»i{^s or alt^antions oJ‘ rules, is liable to a 
penalty not exceialhi^ TdO for each offence 4a). 

(Generally, * a trade (^'nion \\*hi(‘h fails to ^ive 
any notici^ or scmd any doeunnmt, whfch it is 
napiiiH'd to give or send to tlu' fegi^^trar, oivjvery * 
person who„ being* bound by th(‘ rules ^tliereof to 
give or send the same, likewise so fails, is liable to 
a penalty of not less than .£1 lyid not more than 
£o, and to m additional penalty of the like amount 


[a) (187J) o4 &«.) Vict. c. 31, s. 16. 
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for every week during whieJi su(']i failure 
continues (e). If tluuo lie no sueli ])(‘n, u, llioii 
every iiieinkor ef the (*oiuiuittee of u)anag(‘un'^it*of 
the unioig unless ])roved eilluT to }iav(‘ l)(‘eu 
ignorant of tin.' duty to giv(^ sueli noti(‘e («• S('ud 
siudi docuuK'iit, or to liave atteiu{)t(‘d to ])r(‘V('ut 
su(di failure to giv(' or s(‘nd the saiu(‘, is liable to 
the like pi'iialty. Such penalty is r(Ma)V(M-al)i(‘ at 
tlu'. suit • of the eliicd' or auy assistant registrar, 
or of auy person aggrieved. 

The eldef rc’gistrar uiust lay annual ix'poi’ts 
before UarliaiiU'nl with resp(‘et to tin* uiatfio’s 
transacted J)y tlu' registrars in piirsuauet^ of tlu' 
Trad(^ Union Acls(M. 

• Til#*' rules of ('very r(‘gist('red tra(h^ union u/ust 
provide for the luanner of dissolving the sanu'. 
N(jtico of dissolution uinh'r tlu'- hand of tlu^ 
seerretary and seva'ii inenilx'rs, in a form pr(N 
seribed, musj^, be scuit within fourt('(‘u days 
thereafter to tlu' (Haitral othe.e (in tlie case of 
registered trad(' unions doing business (‘xclusi v(dy 
in Scotland or Ireland, to the assistant ri'gistrar of 
Scotland or ]]’('land resp('ctively), aiid such ijotice 
of dissolution must be ix'gisbux'd by tlu' n^gistrar (c). 
The* words of this seetioiiarefj^the ruh's of every trade 
union,” i.c. ix^gisteix'd or unn'gisteix'd. But, since 
theu’o no statutm y obligation upon an uuregisten'd 
trade union to have* rules at all, and siiuie the effect 
ofthis section, as a])})lied to an unregistered trade 

(a) (187GI 39 & 40 Vict,. c 22, * ' (f) (ISTOj 39 40 Viet. c. 22, 

‘i. 15, fi. 14 , Ueg-. (31) ; for form, rj^le 

{b) (1871) 3 T& 35 Viet c. 31, n»/ra, p. 243. 

>. 17. 
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union, would a])parently Lc to compel an iinregis~ 
li'i'inl unifell, if it lias rules, to register such rules 
tonfy^as provide for dissoflutioii, and if it has no 
rul(\s, to make riil(\s providing for dissolution, tlic 
' jirovisisns of this section Avould, in all prohability, 
be considm'eU by the (kmrt to apply to a registered 
trade union only. 

rrojK'ity \j| bidonging to a registerc'd trade 

oiihircs union must Ix' v(\st('d in tlie trustix's (u) for 

lui time b(ang. In the case of a bramb of a 
rad(‘ union 'th(' property may be vi'stixl in the 
rust('('s fd’ tli(‘ bramb, or, if the lailes of the 

rad(' union so provide, in the trustees of tlie 

rade union {!>). All such propiady must be 

imb'r the control of tin' trustees (or « their 
'xemitors or administrators, ai'cording to their 
•(‘S[)ectiv(' (b'^ims and int(‘i’(\sts). The words of 
lu; iVet are ‘bdl real and personal estate what> 
aievm’,'’ which mean in elfechM^.all property 

[i^mierally ; ^ and “ the proiierty, so held, is the 
propiwty of the union ; th<‘ union is the lameficial 
AWiier.” ‘ Jt is not neiH'ssary that the trustees 
diould be nuanbers of tlu' uipoii.^ 

^ V. /j'stet, (TS93) Sirravfs, [laOlJ A.JJ. 416, at 

T. ].. n. ISO ; Lniakti'y ]) 14-1^ *• • 

(nM)l)S4L. T 421. ® /Vr Lord Davoy, m*Vcirk~ 

'‘® }\r Lord liiiidloy in Tajf Mnurs Assixmtwn , [IdOf)] 

Va(( Jiaihraif (\nn]>(tm/ v. A. ('. 256, a^p. 271. ^ 
AmulyaniatcA St<cid;/ of Ihnhray 

(a) Nomoniboruiulertwoiity- m. 8 ; (1876) 39 Ot'dO Viet. c. 22, 
one may bof a tnistoo, troasmer,^ ^ 8 b'l, rule l\rpf v. Crossifujliam, 
ora iijombor of tho cominittoo [1909]^ 2 Oh. 148, at p. 168. 
of imnuigoiiioiij, (1876) 39 it 40 As t<^ tho ri^'ht| of trustees to 
Viet. e. 22, s. 9. sue and bo sued, etc., vtdeinfrai 

{h) (1871) 34 it 35 Viet c. 3t, pp. 174 d mp 
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Upon the death or removal of trnsle(‘s (at the Now^ 
property of the trade union v(\stH in Hie .^^icecrdinp; 
trustees precisely as ill tlulr ]n*e(leeessors^ No* 
eonveyan(*e npr assignment is lUHa'ssary, ('xeept in 
tlie eases of stocks and s(M‘iirili(\s in the puhl^e funds 
of Orciat Rritain and li-e1aml, in AvliiOi easc^ smdj 
stocks and securities must transfemnl into the 
names of tlie new trust('(\s. 

Tljore* is spc'cial in-ovisiun made for tlie e.asi' 
of a person who is or has hecm tln^ trustc'e 
of a trade union or any hranch tlun-eof, in whose 
nanu', as trustee', any sto(‘k traiish'rahle at tlie 
Rank of Kn gland or Jkink of Ireland is standing 
(either jointly or solely). In the ('viait of sucli 
persetn — ^ " 

(1) being either absent from Great Rritain or 

Ireland ; or 

(2) becoming banlvj’iipt ; or 

(B) filing petition ; or 

(4) exec'uting any deed for liquidation of Ins 

^ atfairs, or for composition with his crc'ditors ; 

or 

(5) becoming a lunatic ; or 

(()) being d(‘ad ; or 

f7) being unknown to I’k' alive or dead ; or 

(8) being removed from his ofhcc^ of trust c'o ; 
the r^gistrar,<-on written a})plieation (in a pr('S<'ribed 
form {/>) ) from the secredary and tln’oo mtmibors 
of the union or branch, on proof satisfactory to him, 
may direct the transfer of the stock into the names 

'.V 

(a) As to the removal of ^lUh edition, chapter 30. 

♦trustees, sec Lewiii on Trusts, {b)VorhYVi\,vide%itjTa,i\.U\. 
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of jiiiy othi'i* pomms as trustees for tlie union or 
braiKili. ^yii(;J rausf(‘r must be made by Ibe surviving 
or eoiitimiiiig trusti^Oj and,* if In* refusi^s or is unable 
to ]ii;d{(' tli(‘ Iransfm’, or if tlierelx' no such trustee, 
tluai, it*tli(' registrar so directs (siieli diri'clion being 
in a pr(‘scril)('d form (a) ), the transfer must be made 
by tlie aeeountant-gemu'ai or deputy or assistant 
aeeountmit-general of tlie Thank of Imigland or the 
Hank of InTand, as tlie ease maybe. d1ie tfovernors 
and (Munpanii's of the Hank of I'higland and Hank 
of InHind are indiannified against any claim or 
(hanand in duly e-\eeuting duties arising from the 
registrars direction (//). * 

liitjhts (pid j)uti('H of lle<jisU‘rc(i 'Duidc J'nia'is. 

Accounts. A trustee of a registered trade union is liable 
for moneys actually received by him on account 
of the •‘trade union, but is not otherwise liable to 
Jtiake good any deticaeucy which s^iay arise in 
the funds of tlie trade union (c). ^ The treasurer 
(or other appointed officer) of a registered tr^de 
union must render, either to the trustees or to the 
members at u meeting of tlie tpide union, a just and 
true ai'count of all ' moneys recidved ay’d ]iaid by 
him since he l^st riaidereiiian masMiit, a like aeco^mt* 
of th(^ balance then remaining in Ids haiubs, and of 
all boyds and securities of the tradi^ .union, •Such 
account must^ be rendered by him at such times as 
dhe rules require, or upon diis bdiig expressly 
recpiired to do so. The trustees lyust appoint some 

(o') For forni# infra, 6.4; (17) t(A(20). 

p. 212. » (r) (1871) 34 & 35 Vict. c. 31, 

[h] (1h 7(>) 39 & 40\nci C.22, s 10. 
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fit and proper person or pcTsoiis to audit su(‘li 
accounts. Tlie treasurer, if so re(piirej, uliisl, ufh'r 
tlie audit, fortliwilii liand o\(‘r to tlie trust(Hir tlu'' 
l)alaiic<; (lis])]aye?l l*y tl]e audit, aud must also, if 
re(]uir(al, liand ov('r to tlu^ trustis^s all sc^airitii'S 
aud (dVtnds, Looks, pajUTS, aud ])roperty of th(‘ trade 
union in his possession. Jf li(‘ fails to do so, the 
truste(\s may sin* him in any (‘onqieti'iit (Lurt for 
the halama^ of tin* account displayial hy tlu^ audit 
and for all mom'ys sima' iHoanviMl by him on account 
of tlu' trad(.' union, .[ind for the scs'uritics and eth'cts, 
hooks, papers, and pro[)('rty of the tradi' union. In 
siu'h an a(4idn tlu^ tn-asurin* may sid off su(‘li sums 
as lie has disbursed on account of tin; trad(‘ union, 
(«jd l^he trnst(‘{‘s in siu'h action ari' (‘fitithal to 
their full {u)sts as b(‘tw(‘en solicitor and client (n). 

Moreovc'r, if any officer, rnemlxu’ ov other iienson, 
being, or repres(nitiiig himself to lie, a membei’ rrf a 
registered tre h' nnion or tlu' iiomim-e, ox(auitor, 
administrator, or assigiu'e of a numihm* t}i(‘r(M)f, or 
any* person ndiatsoever, by false represimtation or 
imposition, obtain [lossession of any moneys, semiri- 
ties, hooks, pap(‘rs, or ollu'r idfects of sneli trade 
nnion, o.', lia'^ing tin* same in his possession, wilfully 
witlSiold or framlulently Anisapjdy tlui same, or 
wilfully apply any part of tlie sam(‘ to jiurposc's 
other than there expressed or directeal in tlie rules 
of sucli trade union, such officer, jumilxu’, or 
other person may i)e ordiTcd by tlie ('onrt (h) 
to deliver np all such moneys, se(airitiei^, 

(«) (1871) 34- & 35 Viet. {*. in , coiiipetejit to i/iako «ucli an 
<1. 11. («dor, tn fra, pp 181 ef 

*{h) As to which C'ourts aro 
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books, papers, or other efFe(;ts to the trade 
luiion, oi' t{> r(‘pay llu' ainoiiiit of money ;^ip})lied 
irnpT;i)per]y, and to ])ay, -if tlie (hurt think tit, a 
furllH'r Slim of inom'y not exceinlihg £20, together 
Cimiinni Will) (y>sts iiot (‘A<*('('ding 20,s‘. In default of such 
d<'liv(‘ry of f'tloets, (»r repayment of such amount 
of money, or payment of sueh penalty and eosts, 
the Oonrt may order tlu' pm-soii Vonviided of sueh 
did'ault to be imjirisoned, Avdtli or without hard 
labour, for any time not (‘xeeiMling thrive months (a). 
The trade nnion, or, in Siaitlajid, liis Maji'sty’s * 
AdVoi'iiti', may also proeeial criminally by indiet- 
meni against tlie ]>arly ; but no pe^SAin may be 
proceeded against by indictment, utih'ss a eouvic- 
tii^ft has ' b(‘en previously obtained for the*^ saiiio 
oifence {h). Summary nauedii's forbnisapplications 
of the trade piniou's ju’operty an^ provided, but 
tillin' ‘is nothing to oust the jurisdiction of the 
su])erior (hinds.” ' ^ 

Konicau's Wh(U’(' any such })(‘rsou has sufl'ered imprison- 
ing. ' iiient for such oifence, lie cannot afterwards 
b(* sued civdlly((). Jf the union ‘'elect to have 
re(‘ourse to the I'cmedy jirovided by section 12 
of the ISTl Act,‘th(^ ejairn of the si^cict^" against 
the defendant is satisfWd by Iks conviction bj tlie 
(hurt.” ^ (hnversely, if he has been seied civilly, 

' V^'v Lonl Liiulley, TalJ Ta/t [liHU] X (_' 120, at 
Hiibrmj v. AhiitUjiuiia- yVr J’ielJ, J., J\/ti,(/Tt v, IVhib 

UJ F^iiciety vj Sernmis, 2311. ntp, 234. 

(d) I>osp’to tht’ Summary p.'-12; (1870) 39 & 40 Viet 
Juuhaielion Act, 1870 (s. Oj, tho» ‘c. 22, p. o. 
lUM 18 not a cimI and tho (() K is (luu}>tfu] how fur this 
power of convnitiuont, thoro- Htatoment ap]>ln.s to 8(‘otiand : 
foro, can t>o onforciHl, //. see Ayneir v. Adduon, (18113) 20 

'friiHOttiy (moo) 81 Jj. T. 188. * t»-.(J*e\), a case, however, whcr6 

(h (1871) §4 & 35 Vict c. 31, the union was unregistered. * 



TKADE UlSAOXS AAD TIIEh? lM)\VKliS: 

in the absence of fraud, lu‘ cannot be ])rosc(‘ut(Hi 
criminally, fn Maddru v. /.'s,; vnuo'c an 
otiicHT of a trad(‘ onion against ^^holo i'raud 
was not alhiged, Avitlihahl tlie moiu^y oi tlio 
trade union, it was {’on''id(‘r('d that tlo' laiii^^tja<;’o of 
flit' s<u*tion sam'tionini;' |)r(>S(‘cntion was sub'^fantially 
t]i(‘ same as that of section 1^1 of tlu' Fi'icmdly 
Soc>i(dit^s x\(d, 1 Sbo \ and ts nncha’ tlu' lattiO’ sts-tion, 
a civ\l r(‘bn'(ly is i^iviai ai^ainst tiu' tnaisma'r (as is 
also tin' cas(' moho’ se(‘tinn !t of The dVade I’nion 
Acl, lS71)h it wi^s Juvld by tlo' Divisional (Vmrt 
(Lord Alverhtoiu', L.J., Lidlcv and l)ai’lin,i:’, AL) 
on anal o<;'y /that, tin' ])enal n'nnaly should only la* 
applii'd wlam the <*onduct eomplaine<l of partaki^s 
or*fraud in some way. Idie cas(' of fhiilders 

l.dboun iH (diKni V, if corrc'ctly n'jiorted, 

is inc(msist('nt with tlnM'onteiition in Knifjitl v. IVlui- 
more that tln^ reiin'dii's are mutually exclusive'. 
In the formal' casi', a defanltini;’ oltlceT wais 
sneccs-foily si^i'd after liavin^ bee'ii con- 
viet^id. Idiis di'casion cannot be rt'^irded as 
authoritative. The defendant tvas not n'jeresente'd 
by Ci)uns(‘l, and thcw conviction tvas ohtaiiK'd 

under tlia Fclsitie'.ation of A<'counts Act, 1S75 (a). 

• • * 

’ I i\, n. aMi ” llarrd v. Mmkhain, (IS72) 

" /'Vr fiorcPAlvci-rttoiK’, (’.J., 7 L. U I*. -lO-j 

. at p. 037 ^ {UHHp 'J'lruts, Fi'tiruui'v 7th, 

{(i) Tho FatKification of muon) who, \vith|>iritei)l to de- 
AccouiitH Act (1S73) 3S A 3,9 fraud, iiiutilatoH or dc8tro}H 
Viet. c. ‘24, ahovo i^^foircd to, • # ]>ook, Hocuiity or liccouiit of 
affords j)rotcction both to^io^ri-'- tho ujuou rjr makes a falso ciitr^ 
tonxi and ur\it’^d''tered traih' in an account, i.s«?iable to penal 
^niona ; it enaots that any s^’vilude for ftcvon or im- 

person (employed by a toido* jwii^onment for two yoar>f. The 

T.U.* 
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of land. 


Knight Ulilimore was, apparently, not cited. It 
wgnld seeing tluTofore, tlial, the civil and criminal 
nnii^dic's an', mutually exclusive. 

It would apjx'ur that an unregister/'d trade union 
may afso })r(jsecut(' for embezzlcnu'nt of its property.^ 
A r(‘gistcred tradi; union or branch ^hereof may 
punbawi or tak(^ upon lease (in the names of its 
trustees) any land not exceeding one acid'. It 
may also sell, ('xchange, mortgage of Igt the 
same. No purchaser, assignei', mr>rtgag('e, oi' tenant 
is .bound to inquiri' whetlii'r * tlu' trustees have 
autliority to perform any of tlu'se transactions, 
and the reedpt of tlic trustees is ft suilicient 
discharge for the money arising therefrom {a}, 

A registeid'd trade union lias ppwi'r to a*c(piire 
land by iiaying for it, but cannot take land 
by deyise.“ hi lie Ktorirr v. 7Ve*d, North J., 

lu^d that tlu' pow(,*r to pnr(;has(' or take on 
h'ase land, given by section 7 of I'^fi Act 
to a rcgist('red trade union, mej^ns a poAver to 
acquire ])roporty by jnirchase, or by taking a iease 
of it. The Avord purchase,’’ in that section, does 
not have the meaning of ac'^piiring otherwise than 
by descent or escheat.''^ • It Avould sa^'iig-^hoAveYcr, 

‘ JL\. Sfitimr, (1870) L. K 1 J'n Xoith, J., in Re •Amos 

V. e n 2.‘)0; JR V. I'ankard, Carrur v. /Vn '‘[1891 J U Clh. 
[189-1^] I U. B. 618. 169, af]) 106. 

Liircony Aot (1808) lU & 02 2U If 160 
A'u't, c. 110 {supra, p. 10) in so « {a) (1871) 04 ic 06 Viet c. 34, 

far an it applicable, openiles s.** 7 ; by , Local Uovernmciit 
in like inanuoi ; and enables tbd * Board Circular (19tt8), March 
Ikuiolicial co-owners of property 23rd, focal authoritioh are ur^ed 
to b(' probocuttd for stoalmg or to lend their sditable buildings 
I'lnbozTling their common pn>- to trade unions for meetings, 
port}', vide IJ^ruby V CVosc(1867), 
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tliat an unregistered trade union ap])arent^y is not 
capable «of taking land at alld 

A regist('r(‘d trade union is (oxempt fnaii Iik'oiiu' 

• ~ p • • • PI 

tax in r(\sp(a*t oi nioiK'V.^ aiasiiig out ot n^al <‘,stal(' 
(Si'liedule A); iutt'n'st, etc, }>ayabU‘, out of publit; 
reveuiu; (ScUodulo 11), or otIuT souiv(ss not bring 
profits from public emj)loynu‘nt or the occupation 
of lands (ScIhmIuIc' D) ; vvb('r(‘ sncli moneys ai‘(‘ 
appli(‘i]b1(^* and an‘ a])p]i(Hl solely for the j)urpos(‘ 
of })roYident Ixuudits. Provident luandits iiK'lmh^ 
any })aymeiit to a men^ber of the union during si(kk- 
ness, while he is out of work, or when \u' is ag(‘d, 
or any payirKMil for tools or fuiu'ral (‘Xpimses. Tlu^ 
exemption only (extends to eas(es wlnue' tin; amoiyit 
assTirea by the I'uhes of tln^ union (hxes not exec'ed 
£d00, or tin? amount of an annuity gnintixi to any 
member or his nomiiu'c doc's not (ex(Ved £5^ per 
annum (<()• 'bh(i elaiin foi* (ex(‘mptioii should be ^ 
made in the ^me manner as in tin* eiise of an 
exemption claimeil in rc'speet of imsoirn' applii'd to 
charikible purposes {h}. 

By tin*, Friendly So('i(di(‘-s Act, 1 •*^95 (/ ), a n'gistertxl (Xntubii. 
trade union or its bra<K'h may eoijtribnt(' to tlui nuVium 
funds of, tiiid tak(' part (by dlU‘gai(‘s or otluu wise) in 
the government of a socii^ty whicdi ladievtss si(‘km‘ss'^ 
by providing attemhpiee and medicine ; though by so 
doing, i4 do(‘s« not b(‘come a ^fimmdly soci(*ty. 

The trade union, if desirous of wuthdra\fing from 
such Bociety, mu«t give th^ society thnxi Tnonths’ 

‘ Re (V/z-Ap/* v, /Vi'v, [ ns!)l] 3 oh l.’ib. * 

(a) (1893) o6 Viet c. 2, {b] Soo JhiiU on Income Tax, 

».H; (1910) 10 Edw. VII. c. 8, Ktlf edition, ciiap. ii. 

8. 7#. ^ (1896) & JtO c. 26. 
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i 

iiotico and pay all (‘ontributions duo at tho oud of 
tbit periods to the medical fc^oci(‘ty (e). TIk^ con* 
Irib'atiiip^ trad(^ unions or branches do not become 
tiuanbers or branclu'S of tli(‘ sixdt'ty. to which they 
coiitrH)ut(‘. . A disj)iiU‘ bc^twaaai a trade; union 
and HU(;h a society cannot, be; red’e;ri‘(‘d to arbitratiem 
nndea' the‘ ride's of the* latteo’d 

A me*mbe‘r eif a re'i^iste'real traeh' nnion, imt being 
uneh'r the' age' ed sixte'e'u ye'ars, may, by writing 
under his hanel, eh'live're'd at, eir se'ut to, the' othea' of 
thv trade' uuiem, imniinate' any pe']-son not benng an 
othce'r e)r se'VMUit of the' traek' union (e'\(*ej)t the 
husband, wile, falhe'i’, motlu'r, e-hilel. brolhe'r, siste'r, 
ne^jdie'w, eer nie'e'o eif the' mmiinator), to whom [iny 
mone'vs (imt e'xea'eding ,Cl()()), payable' on the' dctlth 
e)f such me'inbe'i' shall be' jiaid at his dee'e'ase [b). 
Suedi ^nominiVtiem may be' partly ])rint('d, and, if 
nfiide in a beeok ke'pt at the eitlie'e', is eh'eiiK'el to bo 
elelivere'd at suedi eiflie'e' (e-). 

If a. membe'r e)f a re'giste're'el trade union, who 
is e'utith'd from the' funels tlu'ie'of to a sum^ iU)t 
e^xe'Ce'diug .£100, dies inte'state', without k'aviiig 
any subsisting ne)mination« at the time eef his 
death, suc}| sum is neverthe'k'ss jiayablf*, Avithout 
' ‘k'ttei's e>f adminstratieih. The' jee'rson, to whemi this 
sum is to bo ])aid, is the pewson Avho" ajipe'ars to 
a diaje)rity of the truste'e*s, u}>on e.iek'uce* eleemed 

I 

* spfV V Vutf, (l^^uo F. s. e'a>. any 

f - - - 

t [n] (tsae;) eJe) Vict.c 2,'), s a ■ 

S. 22 (2). (;}). .. 0 ) 47 Viet c. 47, 

(/;) (187(}) aa & 40 Yict. c. '22, s. 4. 

«. n):*(lHS3)4() <fe47 Viet c 47, 
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satisfiU'torv Ry tlunii, to (’iititk’i} by law to 
receiver ^it {ii}. 

If a iiuaiib(a‘ of a roi^istcnnl trade' union,, not 
ludiig under tlu' a^j;e of sixti'en yeai’s, is ill('L;'itiuiat(' 
and lias died int('stat(', without lea\in<r ant micIi 
nomination, tin' trustees may |»ay tin' sum vvdde'li 
fiiudi memlier may dio possi'ssi'd of, to the ju'rson or 
persons wlio, in tin* opinnm of tin' majm'ity of sie li 
trustee's, would liave l)een ('iitith'd tlu'reto, if siioli 
nn'iiiber had lu'e'ii lei^dt iinati'. Jf tlu're' Ix' no siieh 
persons, tlie de'posi^t must be de'alt us tin* 

Treasury may din'ct (/>). 

All jiay audits made by trusti'es umb'r tliese 
powi'rs are' valid au^ainst ]»e'rsons edaiminp; as lU'xl- 
of-iiu ar repre'smitative' of the' (h'ei'ase'd. Put sift'h 
next-of-kin eir j-e'pre'sentative' ma\ re'eove'r niom'v 
paid by the' truste'e's freim the' re'cipie'uis (( ). 

Ill i'rocL’r v. it was lie'lel by tli('*Pourt f'mrkrr 

e»f A})p('al ( Ivay and Lindle'y, L.JJ,), that se'etion 4 
of the P^ 7 1 X(‘t jireve'iits the (\uirt from e'lite'r- 
taiuiiiij^ legal proeee'dings to eidbrex' the' foia'going 
provisions as to nomination. The' plaintiff, the 
widow of a membeu’ e)f a re'giste're'd traeh' union, 
had been ueiihiiiated by lierjiiisbitnd to rece'ive' his 
fnlu3]fil memey from* the so^'ie'ty. Lifnlh'y, 
said: “ Ike sum, souglit to Ix' re'eaivere'd here', is 

' 702 2 /Ai</^„tp. 707 • 

. # 

((f) (IHvSa) U) ‘17 Vu’f. c. 47, avjulablc lor lunuiiiu- 

B. 7 . • ' • ponriMoiis m 

(/() IhiiL, s S. I rt 5 >(])wt of tioininiilioa in 

(<;) IbvL, s 0^ For tho pro- Ohiumd Island*^ ^viai tho Flo 
vision as to prevoiitioii of frauds of Man, vulr (ISSa) 1(1 iV 17 
oA the revenuo in resjaat (»f VilEt. 47, hh. 10 and 11. 
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])ay(ip](‘ under a rule wlikdi provides a benefit to a 
iuoiuIkt Villiin seetion 4 of the ](S71 Aet. So far, 
tlierpfoi'«‘, this action ennnot be maintained (a) ; but 
seetion lO of tlie j<S7() A(d is in terms one, which 
s(Maiis«!o impos(i a statntor} ol)ligati()n on the trade 
union to pay to tlie nomima' tlu' amount to which 
tli(' memb(U’ was entithal und(T th(' rules. The 
(juestioii is wlH'tluu* tlie words/ M he trade union 
sliali payd (‘(institute^ an ohli^’ation whi(di can lie 
(mfoi’(*od hy action. Now J tliink tlie object of 
this s(‘ctioirwas not to dc'jiart fi’om tlu^ poli(‘y of 
the 1S71 Act, but was (Uitiri'ly dilhaHUit, namely, 
to (‘uabh‘ jau'sdns of sixttaai yi'ai's ‘ age and 
upwards, without the luaa'ssity of making a will 
aufl incurring tlu^ cxp(‘nse of probat(‘, to giv^' away 
any small sums of money, that iuay b(‘ due to 
tluaii from trad(‘ union. Umhu’ siadion 10, 
tly;' iifomy n'coverable by a mmiiher from the 
trad(‘ union ib to go to th(‘ nomiiu'e of that 
memlan-, (‘mmi though lu‘ may 1k‘ so young as 
sev('nt(‘en or (,'ight<Mm \ears of ag(*, and 1 do not 
think, hxdving at the first and other sections of the 
1870 Act, that W(' can find any sutheient indica- 
tion of any inteintion to di'part froiuMlie terms of 
^ 1 ‘clioii 4 oT the 1871 A(*t, so as to after the jjoliey 
of the Legislature, whi{*h was to prevent the intro- 
diuition of legal tiroceiHliiigs iiitt) tlie affairs of trade 
unions, aiyl to sace trade unions from being sub- 
jected to the expense of litigation." 

, ‘^The (piestion" contfifued li^is l^iordsliip, really 
turns on /he construction of the twe. Acts. We 

[a] Infra, Ciiaptor V. 
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• • • 

are asked to read sectioii iU oI tUe second Acf as 
ovcniding section 4 o[ tin*- first, and to kold that 
tlien? is, tlna'cfore, a dii^lin^d statutoi^^ o])lia;al«ion 
on tli(‘ })art of tk(^ trade union to pay ; but wlien 
W(' are told by th(‘ L(‘gislature to rt'ad tlu' two Acts 
one ( 0 ), we must n'ud (luan in sucliai wa\ a;- to 
naike tbeni consisttait. In my opinion, the trade 
union is Hubj(S‘i to no mor(‘ obligation to pay 
than it ^vas ladbia^ tlu^ Aot of 1871 was pass(Ml." 

Kay,* L.J., in concurring, said:^ section lb Kmj^LJ 
oi' 1h(' 187() Act bad meant to r(’})cal soction 4 
of tli(' ISTl A(‘t, 1 s!iould have (\xpe(;tt‘d to iiml in 
it som<‘ sy(^i Avords as ‘ notwithslanding anything 
contained in s(H*tion 4 of the ]U’inci])al Act, sncli 
itymim'c sliall b(‘ eiititksl to sma’ ” 

In viow, ho\rev('r, of subse(|U('nt de(‘is]ons on the 
constrmdioii of section 4 of tln^ 1871 Act, in liniit- 
ing the jurisdiction of the Courts in intvruiiuon 
affaii'h it is extiHaiicly doubtful liow far Crod(‘r v«» 

KnJ(jht may fiow b(^ r(;gard(*d as good law (A). 

Ko change <M‘ mum} on the j)arl of a n^gistered KHort of 

n ~ . cUuic*!' of 

trade union wdll affect any of its rights or obliga- niUHc una 
lions. Any pending Ic^gal proc(;edings may b(} 
continued by or against tlic ti;ustees of tlie trade 
Mnkui or any otker offit^ju' wdio may su(} or be 
sued on l^elialf of such trade union notwdthvstaiffl- 
ing its new nanm, and no amalgamation of ^ trade 
uniems*will prejndiee tlio right jof a creulitor of aii> 
ainalgamafing union 

’ [18j)2] 1 iC 702. Hi \) lOh 

{a) (1876) 39 & -10 Yict. c. 22, ~~ (f) (1876) 39 & -10 Vict.’V 22 
S. 1. * 88. 11, 12. 

{b) I It/fa, Chapter V, 
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IIIRECT INTKKFEKKNf'E WITH THE 1)1S1>08AL OF LABOUR 
AND OAFFrAL. 

Thi: exoculioii of tli(‘ pnriiosos of tradp unions 
involvi's oxionsivf' intiO'fonTioo with IIk' fi-oo disposal 
of labour and (‘apital, and (“{‘j'taiii lopil liahilitii'S ' 
liav(*, in (‘ons(‘([iion(‘(N attaclied’to suoli assooiat ions, 

‘‘ for ho that hindci’s aiiotluT’ in Ids trado 4adi\'(dihood 
is liahlo to an acdioii for so hiudorin^^ hini.'‘‘ The 
iahi,li{ii\s >vhioh hav(^ thus attai'lu'd to trade unions 
iiay oonvoniontly \>v ^t;roa])(‘(l nndoi tw'o general 
deads : — 

(1) Iviahilities arising from din'ot, iiit(U’feronce 

with the fr(‘(‘ disposal of labour or capital ; 

(2) Liahilitit‘H arising from trade' Tmions acting 

gc'iK'rally in ‘‘ri'straint of tfadi''’(o). 

hi Hit 1 ntiTh irnce. 

With H'gard to (Ih'ect iiiU'rfc'renci' with the free 
* disposal of labour or ca.t>itah two distinct souK*e^t 
ol^ liability ai’ise, iiaimdy : — 

(a)j liiabiliti('s arising from ifidD'IdfdjI interference*' 
of oiu' or nioiH' persons with the free dis})osal of 
labour or ea])itaL 

' >Vr Holt, U.J. in lurUf \. /OV/.f (ISOH) 11 Kii^t 574, at 
pp. 575, 570. I 

(cr) hi/ni, (diiipter W., lU^stramt of Trade, 
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(b) arisilio; from raurrrtf’d 

of two gr moH' })o^^olls witli tli(‘ fr('('^(lis|»osal of 
laboui' or capita]. 


Tbc ]iabi]ili('s aiisinn* Pnib from in(livb<luaj aiui 
coi*c(‘i’tc(l iiit(a-f(a‘(au‘(‘ may Ix' into* two 

clas8('s, mmu'ly • (i.) ( rimiiial liabilitic's an<l 
( 'ivil liabilities (a). 


(miimiiil ics from lial)ility for direct int(‘r{Vr( ik'c 
bavcIxMai conferred np(»n trad(‘ mdoiis by llu^ Trade' 
Disputes Act, \vhi('h ecxpj'e'Sv^ly sa\cs traile 

unions from ^'(u-tain conseapu'iice's •v\]ii(di form(‘rl\ 
atlaolu'd to tlcun, t)ut sncli immunitit's arc limileMl 
to iutcrfci'(‘iice in case's wIu'IA' a '‘trade elis})ute^” 
is in conteun[)lati ui <»r furilicranee'. 

The' worels ‘Tradcdis[)iit(‘ ” arc spe'cilically ele'fmeal 
by tiu' IbOt) Ae't as ‘‘ anv disputes Ije'Uve'e'U 
employers and workimai (that is, all pe'rsons 
emple)3a'(l in tnr?^(‘ or imlnstiT, wlie'the'r e)r not in 
tlu' employment *(d’ the' e'm})}o\ er with whom a 
trade' *elispnte arise's), or betwa'cn worktm'ii and 
W'en'kmen, wdiicli is e*e)nne3e‘t('d with the' empiloyme'iit 


(f() Tlie law of a i oiifx- 

tul, iiitei for'eeu'o,* luxiu.ililiod 
by iH sUll in o])oi Ttioii 

in most of Oh* rniti'd 

ytxtors of Amenca, hyt in 
the .Stal("“^>f e'ali- 

foriiia and Oklahoma, Acts 
analogous to the*( ’mi'^juracy and 
ProtMctiou of Pinju'itv AcH 
1875, and tlio Trade iap|>utes 
Act. 1900, restiK^ the common 
law. 

*('0 h Edw. YIl. c. -17. 


The inununU} confeiK'd by the 
Act IS not e-trosjHslu (^, 
:ni«! uili not jiroM-nt the con- 
tinuance of an iK'tion uguinsf^ 
a trade' union which wa-- ('oni- 
nienced lieloic the })usMjn|^ (>[ 
thf Act • hnnihifs v. Nafu»nil 
" vl.'-nci iafxon nf Oyi raftin' Plasirt ere 
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r'lion-omployiiK'iit, or the terinn of tlie (miplo) lueiit, 
rAvith»th(‘ eoiiditions of lahoui' of any person (o). 
'}i(^ words tra(l(‘ disjaite” as also tln^ words “in 
ontuniplalioii or fui’tlienine{‘,” ♦nmiicdiately pro- 
('diiio' tlu'in ill IIk' Act, must eoiistnied stri(*t]y. 
\) (‘<)ustitid(' a ‘Arad(‘ dispute ’’ a mere personal 
[uaiTol or grumhiin;.;- or an agitation will not suffice, 
t must 1 m‘ sonu'tliiug fair]\ dt'fiuiti' and of n^d 
uhstauee.' In ordm* that a dis[uit(' may J)e a trade 
lisput(‘ at all, a woi-kmaii mu^t he a parfy to‘ it on 
'aeh side, or a w orkmaii on oiu' sid<' and an cauploycu' 
n> tiu' otiu'r. Tlu‘ t(‘j’m ** trad(' disput(‘ ” does 
lot nec('ssarily* iucliuh' ('Vio'y easiw of jiej'sonal 
litfeiT'iKA' l)(‘t^\(‘(m any one woriniian ami oiu' or 
in^rc' of .his iVllows. It is true that afl(']’ a ,/a'r|^ain 
•;tage v\v]\ sueh a disputt', altllougli originally 
groumhxl, it may h(‘, upon pca’sonal animosity, may 
coiiK'do h(^ a suhjo(‘t in wliieli sid(\s are tideeii, and 
may <i('\elop into a situaiion of a gian'ral as})ect 
containing the ehai’aet('risti(‘S of jTti'aih^ dispute, 
but until it nauffies that stage a “ tfade dispute ” does 
not lU'cesNarily I'xist.' 

The Avonls in contemplation or furtherance” do 
not n('(‘(‘s.sarily enibraci' every a(d doiif- hv a piTSon 
with a vi(‘W to bringing abojil a trade di^nittu® 
Sl'o contem}ilat(* a trade' dispute is to Jiave before 
the^ mind some objective eveHt or situation, Imt 

* Prr L(%vburn, in at p. .>17. , 

Comvaii V. !!'«(/(, [1909] A. 0.* ^ Co/.pns-Himly, M.R., 
50<), at p.V)()S. «• , [lof^S] 2 K. n. 244, at 

Vtr Lonl Atkinson, t}>uL, p. 2 t9. 

(a) (190<)) () K(iw. ^nl. c. 47, s. 5 (,‘i). 
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do(\s Bot ineaB a eoBicaiijihition, iiK'ditalKni’ or 
resolve in re<ninl to soiiietliinij'' as vid wlioj^v witliiu 
the iiiiud and of a snhje(;li\c' c.lairaeter. And tlu^ 
term furthoraBre of a trade disputes ’’ must ajiply 
to a ti’ade dispiiU' in (l\ islcma', Jind tli(‘ a^t done 
BUist he in tln^ (‘onrse of it, and f(»rMh(' imrpasc^ 
of promotino- tpo interi'sl of (‘itiier jiartv or ])olh 
pai'ties to it.' 'flu' ^vords ‘‘in coidcmplid ion or 
furtherance ” are in tin* t 'onsjiiraey and l’rot(‘etion of 
rropert} Act, lSTd;tlu'\ im'au eitln'r a dis[)ute is 
immimmt and tiie act is doiu' in ('\])eclat!on and 
with a vi('w to it, or that tlu^ disputt' is alirad) 

(ixisting a;id»the aid is doiu' in sujtjiort of one side 
to it." It is h(‘l]), assistaiKM' and eiicouraj^'mnent 
t(j^ (lispute that tlu; liei;islatur(' apparmilly haj in 
view when it used the words “in furtlieramo'” --must 
it not, wlimi it usils, in juxtaposition with these 
wmrds, tlie words “ in (aontmnjdation,” he ]H'lii.to liave 
had in vii^w^ a disjuiti' wldeli must, at tlu^ tinu' the* 
aid it desioffetl to ]>rot(Md was done, June been* 
at all events, “^thim^dit of ” by soim* person wlio 
shoiihl be a party to it when it arose.'' 

These immunities, conferred by the 1 !)()(» Act, 
apply, Avdiefher the ori^anal babbit ies for individual 
tntwfercmce were •iucurri'd under statuti’ or at 
common law. 

Crnmnd} liiahjlihj for ( 'iinuiccrtnl I iih’rfcrt fice. 

With regard to eriiyimd liability, *1110 various 
forms of iiiterfin-enye, ^‘eyiirally termed “ ]:«cketinpt,^’ 

’ iV Lurd Shaw, [ia09] A. ('. at p OK’ii' iHa* 

r>06, at p. 5‘22, Per Lord 'AlkiusDn, ibid.^ tt.Klc* 

Per Lord Lorebtirri, L.C., wit p 617 disputo. 
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(joi\unniii 
catKm i)t 
mtormii- 
tinn ap- 
purciilly 
uiilawtu! 
wli<‘r(' ‘ 
thoio is U(i 
imdc- 

(llKjitlU* 


ire, iHuli'i’ (HTtaiij eoiiditioiis, le^ilisc'd {<i). It 
is ])vovi(TtHl that, in contnnpldiion or finthrnnfce 
of V iradr dispiilr^ it is ‘lawful for oiii' or more 
[K'rsous, aeiiu^U’ on tlu'ir oAVii bcdialf, or on lielialf 
of a tiMd(‘ union, or of an individual, (‘injdoyer 
or firm, to* attend at or uoar a housi' or plae(‘ 
wfuTo a |)(‘rson la'sidos^ or works, or earrii's on 
busiiK'ss or liapjs'iis to Ix', pi’ovidod tluw so att^md 
nu'ndy for Iho ])urposc of jK'aei'fulIy (d)tainin,<; 
[ir comm uiiio-at ini;; information, or of ])ea(*efully 
piu’suadin**’ any ])(‘rson to work or abstain from 
woi'king (b). 

AVben‘ tliei’i* is no trader dispute in cdnti'uiplation 
or furlb(']’anc(\ attendanci' at or near the ]»laco 
a person ]iapp(ms to be in ordiu' nuux^ly io 
obtain (tr communioate inb>rmatioi), tboii^h formerly 
('X[)ressly cX(Mi^)ted from illegality by tlu' jiroviso 
of 7 of 11 h‘ (Conspiracy and Pr()t(‘ction of 


* (a) ( >n tliin the 

AttoiiV'A-liont'ral, Sii J()hn 
Waltttji, stud, )ii iiitrodui'iiijj; 
the d’rades I Ad into 

th(' ilouve ()]' ( 'oiiunoiw, “Th(' 

of ju'aroful porsimsioti is 
nil osscntial part of tho riudit 
to .’Uiko. law at j*io-.ont % 

in ail absurd ]>nM{uni. It is« 
to bo poiloctly lawful to 
])oiut out to tlio moil what arc 
tho points of ditbuciu’o. You 
may either aok fnr information 
with re|j;ard tcf*tho stiiko, or 
‘you may p^ivi^ them infonmition 
with _^op;'aid to the lea^oii of the 
coiMict betwi'on tho workmen 
and the em ployed. But, if you 
one step further and ho* 


piesent tlie nation ^mu 

}.ave them i\'^ to make )our 
a]>]H'al 111 \he iiatur<* of por- 
funision you ar(‘ tlam viol!firin<>^ 
th(‘ law.” 

Tln‘ Attorney-tleiioral further 
jtoiiftod (Mit that* this soctioii 
only j(A’U('d tV Ia4» of I8dl), 
whi( h tixeeptod peaceful ^>or- 
simdoii from the olfenci's of 
moh'stutiori and obstruction 
eoiitiuuell 111 ^he Act^>f I82d, 
a law \^hich the Act of 187d 
l^ad bt'en said to ifjieal. (i’ai'l, 
Ik) Wes, l^h sciies, lol, 

(/.) (lUOi;) b Kdw. VII. e. 41, 
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Property AO-j ISTo would now, owiui; to ttu' 
repeal i)f tliat proviso, scnon to 1 h‘ unla^vfifl (M. 

'Idle iiniminity afforded by tUo PdOb Act iiuist^w 

I) (^ strictly linnt(‘11 to p-'arrfid ])i(dv(‘t \Pa( ‘hiiiy' Uvlumu 
ajid l)es('ttiiip;, or tr<\^pass, or any other ii1Jprop(a' 

act is still nnhn\ fuL 'Da^ 'fradt* l){sj)iit('s Act of 

II) 06 and the iSTo Atd must ho read to^'othcr, or 
ratluT the latt(a' Xvi must be read as aiiamdisl by 
the form‘('r. Phe sev(‘nth setOion of tlu' 1876 A(;t 
was partially i'op(‘ah'd by th(‘ 1006 Act, and 
section 7 of th(‘.l876 Act must bo read as if 
si'ction 2 of the P.)06 Act was ('mbodi(‘d in* it. 

The form(*r*Act rOates to h(‘scttin^‘ or watchini;’ 
whi(‘]i is plainly an (cxteiaial opiTation. Tlu' woi’ds 

iir^u* S(M'ond section of the P006 AO aiV in tik(’ 

« 

manner to Ix^ read in connection with tlie words 
hes(‘ttin^ and watchint:^, thus indiciirfinif what may 
he lawfully done witliont, but not within, A, liouse 
or p]ac(c ^^<>1 int('ndcd to enlargi^ tlui ti(dd, 

of operations — tju' {diysical area of th(‘ operations of 
repi^’sentativ(‘s of trad(' unions or of othems. It was 
never intended to authorise as a matt('r of ri^ht an 

(a) (JHlo) (S. :r.) ViH the O'pt'al (>1 tliui part of tho 

(f tHHn () •lolw VII. (■ -17, IS7.') wlui h sjMH'Uii'ally 

% (‘^). Tbi^i'Sf'^nlonlly ail ciror ‘'allows !itt(‘i)(liyLr to obtain or 

in d)■lftiIlp^ for wniil<^ lh(‘ imiiiii- ^nnmunirnlo niforiiuition, i" 
nify btostowoHi by s, o of tho 1‘I06 apjtarontly to ro^tnet ratifor 
•Act, ext(‘nds only to j^-kotiii^ thnn to cxtioul inmmnilics to 
in c(mtt‘uF|ilation , lii!‘t}ioninc<‘ ]uc.k<'tin;j:, where there *is no 
of a trade di^i>ut(‘, the 1S76 Act contemplation oj fnitln'ianco 
has no such limitation, S 7 of* of a trade dispute, tlioupdi this 
the 1875 Act wajuld omhraci' thf^ oh\iou-lv not tiio intention 

case of hesettuif.'; a man6 hou-^o (d the fianters of thff litOt) 
with a view to '•omjiei him not A-^ to the luihilities of trade 

to receive guests or vihitorH. unions on tins head apart from 

Ifie con.seqnence, therefore, of flie MK)f) Act, rtc/e tu/raf p. (b'h 
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invasion into a nimUs house or entry against the 
will of tlie owiua'.^ The section refers to fi more 
atieuding ” whieli is • more temporary than 
“ wat(*hing.” Th(‘ immunity (loes‘'not (‘xtend to a 
‘Avatcl^ing pnr])Osing to compd a ])erson to do 
an act." 

Ollu'rwise, apart from t]i(‘ ex(mi})tioiis contained 
in the Trad(' Dispntt's Act, tlu' statutoiy 

criminal liahilitic's of trad(‘ unions for picketing and 
similar forms of individual interf('i‘('n(*e an' con- 
taiiu'd in tlu' (hnspira(‘y and rrotcction of Proj)erty 
A(‘t,' iS7o (a). 

‘ /Vr Lord O’lhioii, L L. J , - />/ I’aliofi, I , vii //. v. fla// 
ill Laihin V. llt'l/iiHt fhirfxttn aixl (1907) 21 (\)X, 0. 

romwis’soouTs, [loos] 2 Ir L , 401, at ja 403. 

K. 1). 211. at }). 210 


{a) (187-0) 3S iSi 30 Viet. c. S(i. 
The ciri'Uiii^iimcf's^vvliU'li l(‘d to 
lh(^ ,passhi,i; of tliH jVoI woro 
• IS follows. It wa-^ undoiiOtodly 
Vio intention of tho fiainois of 

tlio Tratli'Uiiion A<d of l,S7l.to 
inako tho leasonablo activities 
of a trade union l.iwful. Idio 
sukniote to H. 2 of tliat Aet 
stati'H that “Trade uiiKoih 
are not eriiniiial,” and anotlior 
Act passed in the same yeai (31’ 
3o \dct.. 0 32) cxprossl}* 

luVted intmiidation to (mnoh 
when' a would liave 

po\\ ei <o I'onviet ; hut in J! v 

Jhaih (>t}ui» (1872), 12 Cox, 
C. (’. 310, a }ear atti'i’ 

the jiashiny- of the Tiade 
Uiii^ii Aet. 1S71, Loid Eshei 
j^'uve to the olTonee of inole-^ta- 
tioii f^U(‘h an oxtendixl seojie as 
to make .practically all striking* 


and eollocUvc'liari^’aining unlaw- 
ful, foi, Mud his Tiordship in 
tliat case, “it is iiniuoper 
molostation, if an} thing is done 
with an iin]>r^‘r intent which 
the juiv iiiiglit think was an 
unjuMiththfo annoyaneo and 
intmferenco with the niuHtors 
ill tile eondiiet of tlioir husiness, 
and whieli, in an} busineRs 
woilld he such annoyaneo and 
iiiiei foieiico as ouM bo likely 
to lunA a deterring etToct ppoii 
inaster.s of oidiyary spirit." 
Ills Loi^lsbip pointod out that, 
s. 2 of the ,’871 A^, which 
flees trudo unions from certain 
ruminal liabilities, ajiplios only 
to "“uetioiiH eriminai us being 
in rest^^inl of trudo, and in 
R. V. Uildh'it aafj[ others, (1873) 
13 Cox, C. C, 82, it w^u& 
held, that if the molestation 
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Section 7 of the ISTo Act, provides that— 

Every person who, with ii vii'W to voiiipel any 
other person to abstain fr?)m doini; or to do any a(‘t 
wliuii sucli otjan* ]M‘rsen has a h‘yal rif^iit to do 
oi;rihstain fi’oin dointt, wrongfully and without h^ual 
authority, — 

1. Uses viohuice to or intimidates sueh otlua’ 

person or his Avih‘ or cliildrmi, or iiijii.-es 
^ })ro])(n’t y ; or, 

2. IhTsistimtly follows such pm’son about, from 

])]ac(' to [)la(K^ :* or, 

d. Hides any tools, (iotlu's, or otherpropco’ty owmal 
or ifsisi hy such othm* person, or (h'ptives 
liim of or himho’s liim in tin' iisi' thmoof ; or, 

■trTy^atclies or besots the liouse or ot)i(‘r jil^ce 
wlier(‘ such otlier jH'rson ri'sidi's, or works, 
or carries on busiiu'ss or lurppims to he, 
or th(3 apjiroacli to sucli housi* or place'; oi, 

5. Follows smii otlun* person uith two or more 
other per^yms in a disordmdy manner in or 
• through any stna^t or roiid, 
shall be liable either to })ay a jicnalty not ('xcAnaiing 
twenty pounds, or to three months hard labour (a). 
8ave on fVst oibmci', tln^ penalty if im[)os(Hl 
canniTt be reduced tiTless tlifln Xo {//). 

, C'' 

This seAcnth section imjioscs liahilitii'S in 

was carnod-^Di in sr 'li a inannor tin* diMasiwn lu /> \. ilil'hcif, \\fiM 
as to pivD rise to upproheDskm, j)ioiiouni,tMl, tin- ( ’on^-pii ,ic} arid 
and was dono with a view to rMp-rlion ot J’rojK'ity Art, 
o<xirce, it would ho a M'iino. 'I'he ^ J87d, \v!i'> (‘n.ot<d. , 

effect of tho'-o dcoi^ioiis wo^it far (a) Infra, Chaplcr \'I., ICm- 
h) nullify the fov'diun coiitt‘rit*d ooduu*. 

upon trade unioiiH hy the Trade {f>) (IsT/)) dS d'J \ irt. r so, 
Union Act, 1S71 , as a con- 8.8; (1S7C) -12 A -Id \ irt c. lU, 
sequence, in the same year as b. d. ^ 


i'luudt V 


Siini!|^pry 
111 ) inIic- 

I loll. 
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siibRtitiition for and not in addition to any liabili- 
ties for tb(; iik(‘ odeiie(‘s at eoiinnoii law. gives 
“ in r('S])e(‘l of soiru' luiisaina^s, as to wliich there 
was jili-('ady a civil nantaly, a sufiiniary nanody by 
siiinit^ais iK'for^', tin' magistrate ” (a), and eriniinal 
])ros{'(*utions und(‘r it an' limit^'d to ('-as(\s so tortious 
as to giv(‘ a (‘ivil naiHaly also.” ^ Wlnaa' immunities . 
liav(' be(m eoide.ri’ed by tin* statiit(', as in tin* ease 
of |)(‘ae('ful (‘ommuni('ation of information, “to hold 
that th(‘ very sanu' acts wliieh are expressly 
h'galis('d by statnt(‘ r('niainj jie\ ertla'lcss, erinujs 
]uniishabl(‘ b\ the common law, uould b(‘ eoutrary 
to good s('ns(' a7id ehamaitary jwinMpleA''^ The 
s('r‘tion ereat(‘s only om‘ (4T('n{H\ tln^ various sub- 
Intading?; ima’ely setting out didereiit wuV'^t- of 
committing the offema'/' 

Nnhiir A person* on whom com|)iilsion is exercised 

imiMun. in'i^tecled whether lu^ be a master or a work- ^ 

man.' ddi(‘ compulsion complained of must be done 
wrongfully and witluuit logal piuTliority. The 
word wrongfully ” is not supialluous ; the IjCjgisla- 
tuH' ins(a't(Ml the word “wrongfully” (expressly, 
la^cause it did not wish tl^e Gourt to put that 
restrictive meantng op the word ^coii^pcd.^ To 
issue bills, asking meii^not to Aau'k during a Strike, 

* /'</ \ jum'han Williams and [issip iM'li '2o'n 

JjdiJ,. in !I(r/''/, /,(«/. /W Monltou, 

a (V, IjL V (ffxratnu in \l uni, ifX'k a . 4 '^., Ad. v. 

ISontft/ (V/iI anodtc), (^UHKp 22 rrudi'rs S(tr}fi>f imd 

T. T..'K ;527f . aunihrr^ (llHK)) ^2 T. L K. a27. 

^ l\r Lord Ooh'tidp' in jL conviction will not. hnwevi'r, 
(iiino)i v.‘ Lu/iS'Ui, [Lsm] \i * }>o qva-^hc?l bccansi' tha wortf 
(b n, VL). at }i. /)(>() " womirfullv " oniitled from 

*' II </s<>a V. A’t //Am, (laea) -47 thn cmnjpluri^ ('lar/vmu v. 

S. I,, ll. 20a. * Stuart, (isan) 22 K. (J.) j. 

* J^yms V. U’l/A’ias (Xo. i), 

' n (<0 ^ Chapter YL, Procedure. 
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is not it compulsion to uiak<' aiiotlior abstain 't'roiu 
doing a^lcgal a(d,' nor is it. cniujiulsion to*issiu* a 
bill asking union nuui to bnyoott a ])ai'ti('ulur 
})crson ’ ; but to issiu^ a gmiorai “ blaok list” of 
non-union inon, ajipaiHUitly, is cotniuilsioii.’ 

SrOion Ibofllu' ISTb Art (b'cdaros tliat nothing Appiiou- 

. ' Onli t(t 

111 tlio A(‘l sball .‘ipply to soauK'U or soa a})[)r(Mit ir^'S. bciuihu 
Si'aiiK'U ” fuoans pi'csoiis <'in[»lovo(l unUta* and 
subjoO toth(' MtaOiant Shipping Aols,‘ that is I'vcry 
])('rsou*((‘\copt niast^uN and pilots) (unployt'd on boai'd 
any slii[>(o). Tlu' g'xotiijd ion nna'cly iiH'ans tliat 
st^auK'U cannot bo niad(‘ lialdo to punishuKait unfli'r 
tlic A(‘t/' it •d.^(\N not ])rov(‘nt Uk'iu from bringing an 
action.'’ Similar olbaua's, wlum connnitt('d by 
si'ano^ig ar<' punis]iaid<Mindor tin' ALuadiant Shi]ij>big 
Act, 1 S'J p si'ctioii with a iiiu' (d' XIO. 

AVitli ivgard to th(‘ ofh'iicc of intjinidation, tin' M^ai , 

1 . . , , , . of ’ mt ini). 

Word mntiinidati' is to bo int(‘rprotcd according auoou ’ 
to tlu'. (‘ircminstaiH'Cs whicli niav aris(‘ from tiuu' 
to tiiiun but in any ovimt, intiinidatioig to bcconu' 
unlawtul, must at least b(‘ such as would justify 
a magistrate in liiiidiiig oMu-tlu' iutimi<lator to kc('}) 
tile pe.aia^ towards the jwrson iiitimulatedP To 

coiistituti' iihimidatioip pm’soiial •violeuec' must Ik' 

• • - * .» 

’ /Vo V A)^}‘ahii, (nsilTl) ;{5 HHO, IL v. Colf, 

Sol J. 702. • (IH'.n) l.’Ml (1. (’, S^'S'^ 

« * Ifiiifc V /,i//o/7.‘f/(<)a',^18'M>) ()2‘2 , It V. riiilhftd, iin>L 

*’•5 J. i\ 07#. • ® Kennedy v. CoU'w, [18tM j 1 

Trollope. V. Londvoi Umldint/ Q. 13, 7?! • 

Trades Fdlera/boi, {\HU!')) 72 L (hhsnn v. Lmvsott, [1891] 2 

T. M2, • " . a li Mo , Corral/ v. 'rrCtaren. 

* R. y, !8!1.S] 1 Q. J3 01 thid., ; R v. < aitny, 

' R. V. fr«//, ( ^90) n 2 (\ ( '. i.\ [ laoaj 2 n K n, 1 ) 1 10 

(<i) .77 iS: .08 Vi(;t.*c. 00, 8. 742. 
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ukulV Tli(‘ intiiiiiilatioB used no(‘-d not result in such 
comjtu^iion as would induce serious ap])rehension 
(d Yiol(‘n(;e in a man (d ordinary courage, if the 
intiinidalion is s\ich as would .justify a binding 
over ¥)f the inlimidator to k(x^]) tlu^. peace. ^ lUit an 
intiinidaling letter to an em])loyer tliat his shop 
would b(‘ pi{*k(‘le(l, in language so threatening as to 
mak(^ such em])loy('r afraid, does not amount to 
<Mntimidalion.”‘‘ Nor is it. intimidation within tlie 
ivasonable (uuistrindion of th(' statiit(' to tlireaten an 
e.mploycT that workunai will 1 m' told to f;('as(‘ work, 
wkhont, howev('r, using violenc{\‘* To communicat(^- 
to a mastijr a resolution of a union as^ilodln' nundu'.r 
of a])prentic('s h(‘ might (auploy is not an iiitimida- 
tign.'’ The tiest is a sidij(H‘tiv(' oiue'’ « . 

With regard to tlu' oAVnee^ of “persistently 
following a jau’son from j)lac(' to place,” a man 
must .not b<‘ dodijed from ])lace to ])la(‘e, so as to 
intmdVrc' with his jiersouai liberty to do what ho 
likes.^ To follow anotluT down two streets, and 
when he eross(‘H tiie stre<d to (‘.ross after him, with- 
out spt'aking to him, has b(‘(ai InTl to he an 
unlawful “ pi'i'sist cut followiiig.”^ ddie essence of 

‘ /Vr (’avu, J , i<» /i' U -1. j, c- 

StrKvivii in v. Kc^it, " 'Vr Lord O'Hruni, L.'V.J., m 

[ism]2(l U f»U), al p VriU v. 2 Ir. 

^ Agufw \ Mxiyirv. (1H9I) IS L 11 1 U!, ut ]». n»6 
U (.1. C ) 22. 11 utkllo.-don IC, in li. 

^ (hhaon V. //aw’^ox, J ISUl] 2 v. />ai(W, (USTO) M (\ix, 0. 

(i. B. Mo, fovrrHini; Atuhje v. ^ 2S2, at p. 2ha. ■ 

/knxd, (ISS7) ;i() W. K 103. S’nn/A Thtynumon 

* /’tT Lord (’uloridp^o, ' 02 L.tiT OS; ] e(ji lalm \. (hndhtTy 

in (^urran v. Trdemcn, [1S91] (ISOI^) 107 Mn^s. 02, dkcaiHSod 
2 Q. B. 547), at' p. ^>02. all tho English eaws to that 

^ V fiownm, {ls00),,2 date to “]Ha‘sEU>nt foil*. wing.’’ 
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t]H‘ ofToiico is not tho i‘o]|{)wjii^- of a ]K‘rsoii ni 
a (lisordjTly luaiiiHa*, Out su(‘h a lollowinfj as to 
provoiit a ]>orson Ooiii^’ siu^i ac'ts as lio lias a ri^ht 
to do. ‘ ^ . 

With r(\i»'ard to tlio oIIciht of ‘Syalohin*' and 
hosottiii^',” nnai havi' nn rii^ht to walOi or Ix'sot nrand 
the hons(^ wIhti^ a piTsoi: 1iap[i(Mis to ])(‘ for tlio 
purpose' of (‘oinpi'ltnii; him to abstain fi'oiii doiiit; 
tliat \vhi(‘h 1 h' lias a l('i;'ai rii^ht to do. ’ As to 
pi(;k('tiim' ^’e'nm'ally, it would appear that, I'Xce'pt 
Avlu're' a trade' elisp[ite' is in inrthe'raiK’e' or‘ eoii- 
te'inplation, pie-kot ina; may hee ilh'i^al. Tie'kct 

whe'ii it ii'a^iy nn'aiih ini[)re>]M'r* watching' and 
h('S<‘1 linf>', is ille‘_ij:al.' At the' same' time, 
pie-kokiMij; is ne)1 an olloues' nnh'ss it sho^n 
that the piclu'ts have' wrongfully anel without 
h'j!j;al authority eloju' some' one* e>r nmy of the' tivo 
seds of ae-ts sp(*e'ifie'el in S('e‘tiem 7.' Wite'hiii^' 

and hese-ttiiiLr” te> he' wreeiiicfnl noe'd not he' 

^ . . 

('xtennh'd in time' nor oe'e*ur in a [lartie'ulai- jilaee' ; 
a mt're'. tilh'ndnig may thus he^ AVi’emi^’ful nmh'r 
the' lH7o Ae-t ' ; mm m'e'd the* pe'rsons waitoheMl ami 
bese't he'aednally e'mph)V‘d at the^ time*.'' 

Wliewe a persem e'lnpfeeye'el hy a l^ody (a), who have unlawful 

• • * * , Sri‘ai‘!jcs 

' jM(t( koizi^ , [ISa?] 2 Fxix'li I’iili'iliiTH S(n idij, 

ti. n n]a, ^v. Ilo//, (l!UU) ( 1 !>():>} 7’imM. Nov. 2S OiU'ts fon- 

-i (.'ox (Ir ) ‘101 , M'Kinluii \ ■* (dutUKidc v. <dtai, (ISOEfj rci riin^ <ras 

JAirt, (ISOS) 2.7 n ('t ) ^ ^ v. uikI uat(‘r 

^ Ptr 1 { utTaioston. 1’., m /i. [ISOOj 2 (’h. ()!H» supjil/, 

V. ] S7ei) lae 'ox, e e ' 2S2. ■ /.vowv.U'i//. oi|(No.2),t/!o/ 

** lAftms V. (No. 1), - '' F(nmer v. II (1!H)0) (lie 

[iHao'i 1 ('ll. sn ; a/*/., L. J. u n. 4or>. 

[1809] 1 ('ll. 2.)o: ll'o/% V. • • 

((■i) Much ]>od)»must jiubh-h to fail to j»ijl>li'-h or foi uri\ jko- 

tiuH jH'niilty Hi ihoir workN, (‘to. '.on to (l«*fji(‘(' notice of tin' 

It is an <tlT('uc(' airaiiiHt tlie Act i>e^naiiv. 
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I-EOAl. POSITION OF TIIADF, UNIONS. 

tllo (I'ljty of siipplyiiii*; any j^laoo willi gas or water, 
wilfully aiul iiialieiously (a) brcNiks a (^oiilrae.t of sia*- 
vifai with tliat l>o(Iy, knowing oi' having reasi/nahle 
eanse to helii've tliat llu' proliahlo eonse(piene(\s of 
liis so doing will 1 k' to dejirivu' the iiiliahitants of that 
])la(‘(' of gas ()]■ wat(‘r, or wlu'ia' a jxu'son wilfully and 
iiialieiously hnaiks a contraot, knowing that tlie 
prohahh' eonsiTpuana's of his so doing will h(^ to 
endangiu’ human lif(‘, or cause s{U’ious hodily injury, 
or to expose valuable projuu-ty, wlndln'r vi'al or 
personal, to d(\siru(dion or si'rious iiijiny, he i^ 
liahh' (utluT to Ik‘ liinal ’twmily pounds or he 
iin])risone<l for thna^ months with kavfl labour (/>). 
A p(u\son j>ro(*nring su(‘]i an ollVnei' is proba])ly 
]\kewisc‘ guilty of a misdianeanour (r). Tlm^yialioe 
need not be directed against tli(‘ owner of tlu' projKU’ty 
eoneerned ((/|. 

(' ’/e/7 Ijidhflihi for / h/roz/ee/’/rd I nlf’i'fi rfurc. 

Witli r(‘gard to(‘i\il liability wlnui' a trade dis- 
pute is in (‘.onbanplation or fui'tli(‘rane(', an a^'t done 
liy a jK'rson is not aetionabh‘ on the ground oiihj 
(a) that it induces some oilier p/u’son to break a 
contract of emplcyment, or (b) that it gs an inter- 
ference with his employment, or ((;) tliat it is an 
interference with his right to dispose of his capital 

(a) / r., purposely ; (1S7.'>) ;i8 Iw' rodiuTnl \o toss than jCa, 
X a9 Viet. V sr>, h Ih; (isru) thr} , s. (1S79) 12 X- ‘la Viet. 
21 iV 2,7 Yirl. c. 97 ; Il v ,c *19, h 4. 

Clcmntfi, [1S9S] 1 (i. 11. .7,7(1. * - (1801) 24 Sc 2v7 Yiei. C. 94. 

{h) (IH77) 38 & 39 Virt c. 80, (./) (ls7,7) .38 & ,39 Vict. e.. 80, 

88,4&6. Savooiv u r lu ; (ISOI) bl 25 Vict c. 97, 

the il iinposod, c^ioiiiot r, ,58 
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or labour as no wins ii is, iiowovor, ouiov- 
niso if {jioro an' tliri'als or violoiioo, bomusc tlu'rt' 
is lh(ai an iu(]t'])oiKl(aii oauso of action, that is, tb(')\' 
is some ollu'r o^rdinul ol a('tion besides llu' 

^o’i^und tluit it induei's some otlu'r pt'rsoii tolnaak 
a eontnud and so foidb.* 

It is doubtfid wb(‘t]i('r tlu' ('xistene(' (d’ malice 
in indueiiii;' auotlu'r to bia'ak lns(amtrael alU'cds tlu' 
immunity (/>). ]\1alie(‘ mayor may not bt' us{‘d to 

d('noU/iil-Avill, but it’ all that is nic'ant In maliei' Is 
an intention to eoumijt an unlawl’ul act witlioiit 
reter('n (‘(3 to stribi or ill -ha'lin^i^;, its existeiua' ])Vo- 
bably do('S fmf atfeei tlu^ immunity.' 

Wlic're III) trad<' disjuite. is in eoutenqdation or 
Inrtleu’am e, two souriu's of liability at eomiiioii 1: w 
bii' individual int<‘rlVnmee may Ik' distini>‘uislu'd : 

(a) Jjiabilitiivs arising fi'om proeuriug a bnaieli of 
contract, 

(b) LiabiliH('s arising from previ'iiting pi'rsobs 
entering into eoiitraeds. 

Wi^li r(*gard to tlu^ tirst class, it is at common 
law a violation of legal right to inti'rfere with 
coutructual relations namgnisial by law, if there b(' 

no sutiicicpi * jnstitieation for swell interb'renciY’ 

* • # * 

WVnLoid Loi'fjburn, li ( ' , ill * Per Ijord Macivfwddtm, 

(Jonwaij V. Uasft', [190',)] A. (b in Quinn v. Lmihem, [I'JOk] 

utfG, atp. oil. > A (). 495, at Ji 510; r'O iiIhu 

I’n/e LoM Lin(fl('y, in Lumlryw. (/v«(lS5a), 2 E. & 15. 

IPalen Mukts' Faliruivut v 210; liofi'an v. //#//, (J<S,S]) 0 
OlnmoTynn ( 'oal Co A.. V. *Q iJ I) li'iH , Tenijurton v. 

239. * - " • [1S9'}] 1 (i n. 715. 

(o) (1900) 0 l‘^w. Vll. c 17, (‘(nunumK'. on Huh soclion, Sir 

rt. 3. Cliaili's Ililko ]iio|toH<'<l to adil 

(5) Dunii^^ the dolnito in Of the Her-lion whothor wr not 


i’loi-uii;- 
Hienf of 
Oit'iu ii of 
('ontiacl. 
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but tiKi ooiitriiutuul rolatioii must bo uii (aiforceablc 
b(‘loro iJiis liability Ciiii a('erii(\^ As to wliat 
a‘iii()uiit8 to siiiiioioiit justirK'atioii, regard may Ik*. 
bad to tbo iiatui’o of tlu; (‘outraot broken, the 
position of tlu' parli(‘s to tlu^ (‘oniraet, tlu' grounds 
foi' the breactb, tlu' nu'uns ('ni])loyed to procaine th(‘ 
bi‘(i;i(‘li, th(^ nUdioii of tlui pei'son proeui'ing tlu' 
br(‘a(‘,h lo tlu‘ ])i‘rson Avho breaks (iu^. (‘onIraet, and 
till' o])j(‘et of the ])(a‘Son iii })ro(‘iii‘ing tlu; breaeli, 
hut no gX'iKM’al laile Ix^yoiid lids ('itii be laid down.* 
Il is doubtful whether tlu' fact of a ]>rioi’ eonti'aet 
l)(^hve('ii A. and Ih, inconsistent with a subse- 
(gu'id (a)ntracl. bet w(‘(*n A. and d,S'a sullicicmt 
jiistilication for tlu^ jn'oeuring by 15. (d‘ tlu^ br(*ach 
o]i^ (‘onh*act Ixdween A. and U.’ I)ut the e^kj^stmice 
of :i ruU‘ among c('rtain employm’s not to employ imui 
on striki' is gn aiisw(vr to the complaijit of a man of 
j)roeui‘em('nt of disndssal by such an ('inployej* after 
a‘sti'ik(‘ has lirokcai out.‘ 

Witli H'gard to the second (da,ss, it is unlawful at 
common law, by ilh'gal means, to prevtait pei’soiis 
from entei’ing into contj*acts as to the (employment 
of labour or capital if tlu're Ix^ no sutii(‘ii'nt justifi- 
cation for such })vovention, bNa'ryone has the right 

' />(' Fuimvtico V. n(tr}iTiin, ' /i'cftd v. Tin Fruudlrj Soncijj 

1), (ISac) k*>('h 1) 'laO of [ nH)2] 

/Vr Uonu'r, I. J., in 2 k.tU. 732 

<f<(n F(Htl Co V Simtli Wales * Hiilax/dw S/, Tiino\s Masiir 
^luitTs' Ft<%n'ahon, f 19(13] 2 iUnUkrtf Fedtraliou, (1902) 19 

K. n 7)13, at p, 7)73 , {><r L K 27 

Stillin';, I'j J , ilad , iit j) 7)77 n * ^ 

innluv Ix’allop’d,” Out Sir Jolm (Carl. J J7)urth Series, 
Walton Siud lu- (lid not tliink 17)0, (^ol 17)7.) 

Iho *wordh wore roquii^ld. 
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/ 

to t'.iiiploy Ills luboiir or ca.])itiil as ho will (d); lio 
may earn his own living in his own* way.* 
means inelinhi auy a(*ts of viohaiee fH' 
tlireals of violei^(5o," and may incliuh; moral 
iidimidaiion hy (‘XCM’oiso of llu' piHsssnn^ of* nnm- 
Ina's (7), as, wlien^ a jaa-son, coni rolling dui (•o]ulu(*,l 
of many in order indiixadly to intimidahi A., pi'o- 
vaails them from W(n-l\iiig for Ih, thrn'hy (‘Xtandising 
pix'ssun^ nj)on A.‘;or ilh'gal iiK'ans may taki^ tlu' 
form df puhlishiiig a ‘‘ hlaek list,'’ (umtaiiiiiig the 
“names of reenhalraiii imm, thus ]>rev(aiting I hem 
from hoiiig employed. • 

What a)n*d,itntes sutlieiiait jnstitiealioii is a wikh 
( piestitui of d(\gr('e and must he (hdined in eaeh 
(use. ^dt must ho hd‘l to the Court to determine 
on whieh side of the line the ease falls.'' With- 
out maiiee, to protoet oms’s own h'gitimate trade 
or labour iiiU'nisls may he a justitieation,'' hut the 
inotiv(^ of vengeance may (.'xelmh' tlu‘ justilieatk)n. 

To prevent a man from getting employment in oirha- 
to make him pay a line, is not justitiahle,^ though 

' Per liuril Lmdle) in {ndioi •> /Vr IJowcmi, L J , m iMai/it/ 

V I 1 IH) I I A . ( ’. 'lUo ; /»*. Po, \ . Mi (I Wiior, ( toio 

V. ihm, (is:iri)(; A U. X V. a r,)., (us-sa) 2;} <i n. D. ash;, 

\ . Tai/lvr, {W.ei) i'Yi) at ]). (>US ; rfciiknisini v AAr/f/, 

Jac. .MJ7 ; Klthlc V. IIuL^rtmi, |^lsai)KT. h. UtntO, 

(ITai")/ il East. <37-1; Tarhton Siofimh Horteff/ 

V, ilfrOViaV^v, (f7a.'i) 1 I'eakn 270. v (}la8(fo>t> Flcnlurs Asm 

*- '* Quinn V. L(dih€inp\VM)\] (1S0H);i,;S L R (UO ; lanky. 

A. C. dOa.* * t'ciUralinn of 'rniilcs (On! ! .iihonr 

■* Trollope V. [.oiulon IhiiUhvij /»;(//< s*(18JKJ) 07 T. 2.38. 

7Va(/f'a’/A;dmina/>, (lsy.'>)72L.T ' (hblonv. National Labourers 
312. • ^ILiion, [1000] 2 K, fi, (JOO. 

(a) “ Trade ” (Elio). concerted intimidation or con- 

{b) Which iiitiuiidahon miint spirttcy. 
bt) catofully distiii^iaHliod Iroiu * 
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il Vloile with just caubc and excuse, such prevention 

may Ix^'pistifiial.” ‘ 

* On tlie otlnu* liand, v/li(‘re no raiitrart orA)th(‘r 
l(';^al right is interfered with iii/ any Avay, tliougli 
tins a(d done hy tlu' deh'iidaut may Ix' one hotli 
c.aleulat(‘d hnd int('mled to intlict upon tln^ }>laintills 
gr('ai loss and sntlering, it is not actiona])l(‘. It 
<loos not matter Avliat tin*. ])articular act iniorlViHxl 
with is, so long fis it is not om^ whi(‘h tlu' pi'rson 
doing it has a (hdinitc' logal right hy contra(*t’ or hy 
(Mimmon law oi’ statut(‘ law t(/ do.’ For, under 
thdx' cji‘cumslanc(\s, if mer(‘ (‘Vil inotivi' wme to 
mak('. that unlawfid which would ♦nPierwisi' he 
lawful,’ or if, to do intimtioiially tliiit wliiidi is 
cajc-ulatod in th(‘ ordinary course to daniag(‘ aij^tlier, 
W('r(' aedionahh', it would h^ad to singular ixssultsd 
One who (‘.on;mitt(‘d an act, not in itsidf illegal, 
hut atti'iuh'd with cons(‘(pi('U(avs didriimaital to 
si'U'ral other persons, would imair liahihty to those 
ht‘. intended to injun', and thi' ri'st of tluan would 
have no reimxly.'' On the otlu'r liand, it is 
very d(\sirahle to guard against the notion that, if 
th(^ act, of iiit(Tf(T(‘nci‘. he illegal, just cause may 
still he averred to.jmrge the wrong. 'Ehe cause of 
intervention might he ,uist, hiF the means u^^ed 'to 

J'do V. AppcrUii, (isaa) ar» Alhn V. /’7oo(/, [V8!ir>] 2 (i. n. 

Sill. J. 71*2; (1890) llailv v. -1. 

lAllunfsivm , of) J . J\ 070 , lint- * Uo'wi'ii, L.^., in Mopnl 
tep V, Siiimots, [1898] i (i. 11. Atcanuship (\k v M<(ir<yor, (low 

181 ; M< b'jlrva v. Vnitod Ao<i(it/oJ ' it' (I89il) 211 (i. 11 1). 598. 
DriUcra, {iVOo) Twu's, Vvh 17.^ , * '■ /Vr lioM Wiilson, in J [ten 

I'cr Wills, ^ J., in AlUn v. v. Fbwd, [1898] A. C. 1, at p, 

[1898] A. V. 1, lit p. 51, 100; sec also dod' v Metallic 

■* /Vr Lord Esher, in 7’rwpf Won lloofuaj (\»nj>ani/ oj Vunuda, 

V. [1898] 1 U. H 715", [1908] A E. 811. 
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^ / 

ciitoiTC it bo ilb'U^al. . . . The us(i of 

iiieiiiis ovi(l(Uioes iiiali(‘e, aiitl in this eoniu'ctiini 

V_ . * ■ • 

nut tajuivalc'iit in ^iifhout ///.s7 utuse.^ 

i 

Hut fui' Hie *Tra(les Disjuiti's Act, F.MKi, a* tradi' Ti.uI- 
uiiiun would !)(' liable for tlu' wreu^tid aets or'llieir h),'' 
s('rvauts in inb'i'bu’iuu- wdlli tlu' l(\i;al of 

olliers/' It is j>r6\i(led iliat no aelioii sliall Ik' 
('ut('rtaim‘(l bya Court against a ti'ade union (mIk'IIku 
(» f ^\olClll('ll or niust('rs), or against any nu'inlKa’s or 
'ollieials tliereof aetiiii;' on behalf of thenisidvc's and 
all th(! otlu'r nu'nilH'rs, in I’esjKa't of any tortmus 
aet a]l('^'ed,to«ha\ (! Ixani (uuninittiid'by oi* on behalt 
of tile l)’ad(‘ union (u). This immunity does not 
ailei't {h(' liability of the trust('es of a ti’adi* union 
to b(' sued in the evmits jirovidi'd for hy tlu^ dVadi^s 
Union Aet, KSTl, seihion d, ex(,‘ept in I'lJSpect of 
any tortious aeh (umiinitted by or on behalf of the 
union in eontiunplation or in furtlieraiUH' of a tirde 
dispute' (/d- '*'^^oetion d of the 1871 Aet ap])lies only ‘ 
to the trustees of* a r('i»ister('d trade' union, who are 
tlu'reby authoris(*d, if the ruh'S so provide*, te> brin^^ 

i 

' /'< r holhiii^, IM.n , ni T<t(} V<il( l{iiilivay (h. v 

V. 'I’/ic FrwiiJhf Fixutij of A umhjai^atvil hoiuhj of lonA 
Ofirdirn’C t^iancnihhuns, [p^rij htij Sd'rituts, A, (' Uie; 

2 K. r,. 7;)2 *' 

• . ^ ♦ 

[a] (UlOeiy; Vil-A'- “^O Awahjarnatnl Htxrcfi/ <i/ R<nbv<uj 

s. -1 ti). It is iiotnrioii.s ttiJit H- 1 Atrrnhis^, pn J, in 

of the laoi) Act was passed /t/w// v. AmolipvnutUA Ron'/tt/ 

to lovcrso the la’W as it of Rmlnai/ Sovatifx tnul Iki! 

declaml t.y Lead (tlKm Mi)* ^U>e)S), 2^1 T. L. K. '1*57 
Jlistico i^^ai’wcip and iiy tlu^ (A) //of/., h. J (2) ; -s/iyae, ji, ^‘1 
Ihniso of Lords in tlio ohm* of la/ia, pp 17*1 c/ 

Ta§' VaR liaiiivaij Cu v. • 
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Eftcct ..1 
t i<iu 


01* any action conoorning tli(‘ projiorty of tlie 

trad(i u'nion. It. appcnirs, tlu'rcd'on^, that 
« (]) Tho trustees of aiji unr(‘gistered trade 'Pinion, 
and 

(*2)«Tlie trustees of a I'ei’istered trade' union, witli- 
ont rule's authorising- tlu; bringing and 
de'Jending of actions, and 

(•)) d'lie trusU'e's of a re'gistx're'-d trade union Avitli 
sncli rules, Avdn'ii acting in co]it('in[ilation or 
furth('i-anci', of a trader dispute', 
do not rondel- a traele union liahle; in re'spe'i;! of the'ir' 
tout ions acts. * 

(u'lierally, the iiinnunity ('onh rn'd ji]ion ti‘aele 
unions for the; tortious acts of tin'ir se'rvants hy 
tin; iDOtj A(!t applie's wiielher thes'e; is a trade, \lis[nil(' 
or notd lint an action will still he against trade; 
unieni eitlicials pn'sonalbf fen- tortious acts une;e)n- 
neete'd with a traele dispute' 

i'liiniiiid LialnUiij for i'omntai L j'r) fn cure. 

It is the' ceininnni e'haracterislie; of all trade 
unieeiis that the'y e'xist lor the* purpose; e>f cennhiiie;el 
actieiij. A trade iiniein is Vleiine'd hy statute as a 
e;ornl)inatie)n, anel h'gal (uarsV'ejuenes'.s, ‘whie;h woulel 
iieit he; preedire'enl hy tjfe' act e,>f a sinj^h'^^ineliwelual, 
ii|ay e'lisue freini this faeit. 

* Unssy V. Amahjamdfptl 4;>7. 

of liniltrati ScriHt/Us ^ lUitsoo fivLnTsy. /Jar train, 
umi iun, (i^os) 2-1 f. 1.. li ^ (laoa) 2.7 T. L..ie isi. 

(a) Tlve (jne^tion in « and Uieir In^ral jtosition with 

t(i tluj la^dit of trade unioiiN, rt\ij^ard to Uien odicmls and 
to sue and he sued m tlie si'rvants, ih Tliacusswl undt;r 
nnine of their otiioials, eti; , Ihoeeduru, e’}ui|>tei Vi. 
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With regard' to criminal liability, it is pr^iivided 
tliat tlie purposes of any trade union sball not, 
by ^^ason uiea-ely that they ar<'. in restraint ^>1 
trade, be di'.enua^ to Ih'. unlawful, so as to naidio' 
any inendu'r of sucii trade union liable to euiiniiial 
jirostaaitioii for (*onsj)iraey (a), and ^\it]l regard 
to acts done in (iouU'inplatioii or fnrtherauee of 
a trad(^ dispute', a*n agreHomad or eond)inato>n by 
two or more p<TSons to do or procure to h(‘ done 
any ift-t in (‘onteitipiation or fnrtln'ranee^ of siieh 
* ‘‘trade' elis}mte' " is imt inelie-tabh' as a e'.emsjdrae'.y, 
if such ae't e;e)minitte'*i ley enie' pe'i’sem woidel not be 
punisha.ble»a*i a eriniee [h). The'. 'law relating tee 
any otTe*ne‘(i against thee Slatee eer Seevereign is 
unalfegted by tliis imnimiity (e). 

(/H'il Lidhilitij foi i\iuvcrled I iilrrfrrcnce. 

With regard te> e'ivil liability, whevee a traele' elis- 
pute is in e-ejut-emiplatiem eer furtheraneee it ispreevieheel 
that an ae'l^ejeau' in ])ursuane‘e of an agreeeeinent or 
eoinbination is lyet aediemabhe, unh'ss tiu' act would 
be ae-4ie>nab]e if donee without any siieeh agreenieent e>r 
eoinbinatiem {<!), anel e'yeen wheere im such dispute; 
e'xisls, it ajejK'ai's eh'ar freem reeaait de'easiems tliat 
where' no,a,eti(ni will lie; against an individual, ne^ 
actieu will lie against a ceeiifleinatioii foi* similar acts 
done by tlleni eolh'e'tiveelyd That is, tlie addithr 

' Kciirm^v. In i/<l, (]Sai)2r) Ore(/ori/ v. l>nU of flrnvfiU'oi 

Ij. 11. Ir. 2{)H , llio caw of (18^3) 6 Man & (j. 20o, whicli : 

(a) (1871) :3'4 X li) Viet. c. 31, (0 't‘'< 'S. 31) Vici. c. 8* 

H. 2. » *8. 3. 

(//) (1875) 38^& 30 c. 80, (</) (IDOe;) 0 K.iw. VII. c. 4^ 

8. 3; (laoO) 0 Kdw, Vll. c. -47, .s,s. 1, 0 (3) 

S8. i & 0 (3). * 
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SI rikc8;w 

AY,’ lawiul. 


of o()ftspir(H‘y will not make an otlierwiso lawful 
act Tinliiwful/ 

'Strike's, lhor(;for(‘, and similar (uimliinatiSns to 
l)ottta‘ tlio (amdilions of labour, < aro not in tlumi- 
s('lv(_^s‘ unlawful at coimnon la\v^. Tlicro is no 
ioundalion for llu', proposition that strike's are' jht 
S(' ille'L;':il or unlawful hy tlie' law of Eiii^laiid, It 
is triK' that occasional dicta an' to he' iouiid to the 
e'lh'ct that comhinatieins to hetteu’ the (‘ouditiems 
of laheeur are' unlawful at e'eeuinmn law,' hut the' 
(hurts have* ne'ver ae*e‘e'])te'd the' law thus laid elowii, 
aiie^ e'luiiu'iit judge's have e'X[>re'Ssed vie'Ws to the e'oii- 
trary. Threiughemt the' se'\ e'ute'emth aheh e'ighte'e'iith 
e'e'iiturie'-s lU) (nmrt tre'ate'el e'eeinhinat ions to hedter 
tht e'oiiehtiems e)f laheiur as he'ing coiitr;u-y tei e'e^jiinmn 
law, and ne)ne' eif the se'ries eif h'gislative' e'liactme'iits, 
resisting attoinpls of worknu'n te) hette'T the) ('oiieli- 
tions e)f laheeur, purj)e)rte'd le> de'edai’e' e)r re'st U]K)1I 
the' e'e)iiiiue>n law. Jf we e'Xce'pt nu^oltifcr dictum 
hy (ire)S(', J., in Ikcx v. Muwlnij" (whiedi was neet 
iute'iieh'ei te) re'fe'r to the' ('eeiumoii law, hut Je) the 
e'th'ed of statutes t he'll iiy force'), tliere' we're no 
juetiedal die'ta in siippeud eif the suggeste'el preiposi- 
tioii until after tlm Legislature swe'pt awjjy all those 
< '* 

oitpii tins ])i{)}K)si- 1 U n 1<S1 ; imd Mi'iiunan- 

tioii IS iH){ ill point , in Unit duin of lioyul Commission op 
oHso organised hissmjj: of an Tiado Disjait^ s, 
aotoi'WiishcUHo bo Jiconspirai') , ® Nota))ly v. Eckersletj 

and tlu! oaso was di'cidod on the , (]Hr>(')), 8 E & 47 , v, 

quention of inalioe ( pn" {'olt- Avh'ij (ISeil), 80 L. J. M. C. 

man, J., ihtU.), and it ih action- ' 121 , per Kay, E.J., in LyohS v. 

able for an in>hi nival to hiss ir»//a//A, (No \), [1880] 1 (K. 

maliciously. 822, at p. 828. 

’ IlviiUyi V Stvmwv^, [ bSDS] ’* (1798) 1) T. It. (>19. GSG. 
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t 

stalutcB by th(* (*oinl)ina,tinii Act of ]S2r)(f/)^ . . . 

( 'onclusioiis as to ihc (u)niiiion law wbicb firsi apjx'ar 
in tiiiK^s, and ai’t' bas(‘d upon no a<‘(‘(‘plrd 

prin(npl('. of oarlioj dat(', ar(^ to bo lookt'd ip.on witli 
i^nvat snsjncion* lAan* siina* b^‘i I tin' wt'i€:bt of 
autliority is against this dootriiu'. Strikos //r/ si' ai'(' 
c.oinbinations indtlnn* for a(‘(‘oniplishiiig an indawfid 
ond, nor for a(‘(*oniplisbing a lawful (unl by unlaw fnl 
nn'ans.’ Tbo knv is (‘b'ar that w’orknn'u ljav(' a 
rigid to ooinbino for tlu'ir owai ])rot(M*tioip wliik' tin' 
|)urpos(' of tin; ('oinbination is to obtain a boin'fit 
whioli by bav tlnw can claim. “ d1n' powa'K of 
<']mi('(' in i^'isyua-t of labour and t('rms^ wdii(‘b om' 
may cx('rcis(; and deckin' singly, many, aft('i’ con- 
sultation, may ('X('r(‘is(‘ jointly, and tln'y nmy main' 
simultancons doclai'ation of tln'ii* ('boici', and may 
law'fully a('t tlu'ri'on for tlic immcdiati; pnrjiosc' of 
obtaining tin' I'i'qnin'd i(!rms(A). 

The maintenance of a striku' is not necessaiily 
ilk'gal,'* and if a strike bas talnm plac(', in bia'ach of .sImIm's, 
contract, but the. broln'U ('ontracts have ('Xjiired, Liwiui 
thos(' who Indp to maintain tin' strike' by su})])oi*ting 
the workmen aft('r their curn'id contraeds ha\(' 
expired in a’ndusal to* <'nt(‘r inti^ m'AV (;ontracts of 
st^’vifte on new terms>, an; nd^doing any tiling ilh'gal.' 

^ FlotclFT MouHun, J-. C- Fe/Zr Lord ]>noiiwII 

(Hozncij V. llrtsiol Trc^l/' (Did in Mixjitl i^fiiDinthip Lo. v. 
Providnit K. Ji /1/< O/v^/or, fioir it' ('<>., [isa2] 

am, at p. A. O, 2*,'), at ]i ‘17# 

* R. V, Rowlands, (18.71) o ^ Renahy awl (\tdidty ^^<IDI 
Cox, (\ C. 400 . * ^ ^(\Hurws, Lil. v* VorkHhirf 

/Vr Ituckloy, L.J., iiiO'o-oio/’.s Miners J.'i.HoriaOa/i, [UMHJj A O 
mae, [laOD] MK. L. 901, at .‘{84 . 

(a) 7. • (Z') “ Tradi^ llnionH,” jCrlo. 
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But fo procure by cornbinatiou a continuing broach 
of contract is unlawful.^ While there is nothing 
illegal ill a strike, nor in contributing for the 
support of strikers, it may Ve attended with 
cirCpmstances, such as breach of coiiti'act or 
intimidation, which make it illegal.': 

Coinbina- Tlius fiombinatious which result in injury to 

lions - T 1 

r<'suiiinK- another may he unhiwful, when tlu^ objeid of the 
find com- combination is injury; and, if the injury is effected, 
trinjmu action may lie for conspiracy. Tlu^ quest ion to 
be decided in each individual ^*ase is, how hir the 
resulting injury is ancillary to a legitimate com- 
bination and how far the combinatioir (exists for the 
purpose of injury. When th(^ object of the com- 
bkiatioit is to benefit oneself, it can seldom, j\erhaps 
it can never, be clfected without some consequent 
loss or injury to someone (dse. The mere fact 
that the effecd of combination is injurious does not 
, make it unlawful. The act cornplam^'d of must 
amount to the violation of a right; no conspiracy is 
known to the law which luis not for its object the 
accomplishment of an unlawful aed, or which does 
not inyolve the use of unlawful nu'ans.'^ 

Combina- But, though coKibinafioii in itself is npt unlawful, 
evidence yct, as a Combination for the purpose of causing 
fuiTten- more (effective than mnconcerted 

tion, (‘oercion, in this sense, it may be evidQqco of ah 

* Smithies Y.NatimmJ A ssocia- ' ^ Mogul Steamship Co^ V, 

iumof Operative Plmterer8,[hK)9l MvOregor^ Jrw d- Vo., {188a) 

1 K- 310. 23 a k 3). o98. 

® Gozney v. Brutal 7'raJe awd * Per UighaB , J., in Boots v. 

>Sort%, [19(l<q lK,n. Grirndy, (19(H)) 82 L. T. 769, 
901. ' at p. 771. 
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unlawful intention; for a combination may^raake 
oppressive or dangerous tliat wliicli, if i1^ pr(>(‘, ceded 
onlytfom a single individual would be otlierwisb, 
and the very fac'i of combination may show that 
the object is simj)]y to do harm and not mel^d} to 
('xercise one’s own rights ; a man may resist 
without much difficulty the Avrongful act of an 
individual, but it is a very diffcuauit thing wluai 
fUK! man has to defend hims('lf against many 
cornbiifed to do him wrong. It is, hoAvever, the 
‘damag(‘ Avrongfully ^doju^ and not th(‘ conspiraciy 
wdii(!h is the gist of the action. An appaitad 
contlict is tbu^ jcrc^sented betAvecm {avo rights that 
are ecjually rc'garchal by the law, the right of the 
employin' to be protected in the legitimate exercise 
of his trade, and the right of the emjtoyed to 
dispose of their labour as seems l^^ist to them, 
provided thciy do no harm to others. We hav(‘ to 
consider Avli^t is tin', legitimate boundary.^ 

Sunynarizing the salient points of this (diapter Smumary. 
with regard to intcirfc^remie, it Avould appear 
that, 

jl) Whop a trade dispute is 4n contemplation 
or bj^'llierance, A\^hi('h disputici must be substantial 
and imminent (a) : 

(a) MeiuboBfi of a* trade union may peacefully 


^ Per Bowen, L.J., in Mogul ai p. GIG; Quinn v. Lrathna, 
Btfiamshiji (/o, v. Medreyor, (How *[^9(0] A. C. 19/). * 

<tOo.,(1889) 2;i B. 1). 698, 


(a) Suj>ra, }» 58. 
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pi(*Lct to caiTy information or to persuade 
persons to work or not to work, but that 
they incur liability if they in anj' way 
intimidate such person {a). 

^b)F M(anbors of a trade union may iiiducci persons 
to break (tontracts and intc'rfere with the 
right of persons to dispose of tlieir labour 
and capital as they will, provi(h‘d no other 
ground of action save that of such induce- 
ment or interfer(‘n(‘.(' is urgcal against 
them (/;), 

(c) A{‘-ts done by memlxu’S of a trade union in 
combination, when not acdionable if done 
by individuals, are not unlawful (r). 

^(2) P>ut when there is no such trad(' nlispute 
in contemplation or fiirtherance ; 

(a) Picketing is probably unlawful (d). 

(b) Members of a trade union may be held 

liable for procuring bn'acheSvOf contract, 
or preventing by ilh'gal means persons 
entering into contracts, unless they can 
justify their acts(r). 

(c) A combination merely to interfere with 

another .in his trade or labour is not 
unlawful, unless suck interference py one 
])crson would have been unlawful ( / } ; 
but a combination to vejim\iinoQier in his 
trade or labour may be unlawiiil (g). 

(a) Snj^a, p, 61. 

(/>) Sifpra, p. 68. 

(c) Hiqyta^ p. 75. 

(fi) p, 67, 61 (noto h). 


(f ) Bujirn, p. 70. 
if) Bupra, p. 75. 
(fy) Bupra, p. 78. 



(UIAPTER IV. 

UEiS'l'i' VINT OF TUAOF. 

The piJi']H)S(‘8 of li (nul<; miion, by rc'asoi) 
iiK'rely ‘that tlioy an; in restraint of trade, art; 
ilot unlawful, so as to naidcw any nuaiiber of 
such trade union liabk', to criminal prosecutiofi, 
or so as to ifcmler void or voidable any agrcKumait 
or trust (a). 

Jlefore tlu^ Tiude Union Acd, 1871, was passed^ F.^muT 
trade unions were unine.orjKU'ated societies, not 
n'cogniseil as l(\gal, and in that sense, j^t least, tlioy 
were held to Ix^ illi'gal on the ground tliat tlieir 
objects were^ restrain freedom of trade and wert? 
against public policjy. Neither ('ourts of law nor 
courts of equity would recognise or enfoi’cc^ tlio 
rules of such societies or tlu; trusts on which tlieir 
funds were held. Jly the’ Trade Union Act, 1871, 
trade unions were freed *from the .illegality which 
was* tl^» conscqiience (rf beings regarded Us against 
public policy* (section 2). Their rules and trusts* 
call no longer b^ Ireatixbas invalid l>y reason of their 
being in restraint of trade (section li), The^^ may be 
illegal or unenforceable qiUsome other ground (/>), 

(a) Tho Trade Union Act t^lApter 111.), or aa nii- 
{Ult) 34 & 35 Yi(^. c. 31, sb. 2 constitutional, and thus contrary 
and 3. h) i>ul)lic policy, 

{b) E.g,, 'molestation {vide • 

T.U. 
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anaOi’ the Act ol 1871 does not in any 

way legalise or ailect them/ 

ruicM 'UK) ^ P^ven wlnn'c proceeduigs coiiceniing the rules and 
trusts Kij- trusts of trade', unions, illegal at^coniinon law, can be 
taitertaiiKHl hy the (V)urt under section 3 of the 1871 ' 
Act, the (^jurt’s })ower to entertain such procH'edingB 
does not (‘xtend generally to ])ro('eedings concerning 
intei’-union arrangements, which are s])ecihcally 
exediided hy section 4(a). The (huri, however, is 
not prevented from (ixenasing any jurisdiedioii (with 
regard to such inter-union arraiigenumts) whicli it 
(;ould have exercised prior to the Act of 1871.'-^ 
The legal position of a trade nnioiiy tin ‘n ‘fore, at 
common law is in no way altered hy the Act of 1871. 
It can still, so long as it is a legal association, 
enforce all agreements, domestic or otherwise, unless 
invalid on other grounds, and consequently, in 
deciding whether the Court can or cannot entertain 
■proceedings concerning inter-union arrangements, 
the (question whether such trade union is or is not 
illegal at common law as being in restraint of trade 
is still, uotwithstandiug th(i enabling sections 
2 and 3 of the Act of 1871, of great legal 
importance, and to this question, therefore, the 
present chapter is devoted. 

Tewt of The illegality of an association, hyo reason of its 
acting in rcstmiut of trade, n's not to he presumed, 

union. 

‘ Per Lord Liiidley in For/.-* at p. 279. 
shire Miners' AsuiKudion y, ^ Jhul., at p. 2S1. 

Ilowdm, [1906] A. C. 2. >6; 


(a) (1871) 34 & 36 V^ct. c. 31, s. 4 ; tn/ra, Chapter V. 
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but must bo establisliod by tlioso who ndy oii 
It is iniiuiitoriul for this purposo wliollior s'k^Ii um 
assoSiutidii is u trade union or not ; tlio criunifl 
question is wliethof it is le^iil or ilb'gal at eoiunuai 
law.^ The detei’inination of its legality or illegality 
depends u[)on whether the objeed of the assoeiafloiq 
as indicated by the rules, involves an illegal restraint 
of trade; and the 'question whether the rulers do 
involve an illegal rc^straint of trade depcauls upon 
their wnstruetion. Tin; eonstriudion is for tlu'. 
'doteriniiuition, not of the jury, but of the (hurt."' A 
soeiety is not to bo found ilh'gal by reason of diih- 
culties in iuti'i'pnding the rules, but by finding in 
suirudeiitly plain language that tluu-e are in tin; 
rules provisions so in restraint of trade as to render 
the soeiety illegal at common law.'* The law as 
to restraint of trade is now well settled. Every 
contract in general restraint of trad(^ without limit 
is bad, but a partial restraint, limited so as to alfo?d 
reasonable protection only to either or both of the 
contracting parties, and so as not to be injurious to 
the puClic, is good.'’ 

It cannot be said that an association, although its 
objects, as prcTvided for*by its rules, are in restraint 

WW*jiiuiloy, jj.J., ill v % Amali/armikd SiKtdt/ of 

V. (IHSy) 24 Q. B Ir (Jarjiejittra and Joiners, [lUiyj 

26^, at p. 2t)‘J ; Osborne v. 1 K. B. 500, at p. 521. 
ArmlgamaUd i4^i of Ratfwhij * Per Buckloy, L.J., iu 
Bervants (No. 2), [iOll] 1 Oh. Osborne u. Avudga^hated Society 
540, per Flotchor ’Moulton, L.J., f Railway Seruants (No. 2), 
at p. 536. « * [1011] 1 Ch. 540, at p. 542. 

^ Per 'Wilis, J., in 0/<i v. * 7Vr Farwell, L.J., in Russdl 
Rohm, (1890) L. T. 282, v. Amalgamated Society of Vur- 
at p. 284. penters and Joiners, [1910] 1 K. 

* Per FarwoU, L.J.,m Russell B.*50C, at p. 520. 
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bf trade, is necessarily unlawful in any criminal 
sense.' Nor docs every restraint of trade render the 
•rules unlawful in the sense of being unenforceable; 
to have that effect a restraint of trade must be such 

r 

US, ill some way to projii(lic(3 tlio interests of the 
cominuiii^y,^ The question wlicther sueli rules can 
be eufonaul by civil proct'edings (lept'iids nuiinly 
ujion their rt'asonabk'iK'ss witli'Vefci’eiK'e to the real 
and ]('f^’itiiuate objects of the association. Kiiles 
uiade for the Iwud lulo purpos<3 ot })rot(H3ting the 
unds of an association from claims wliich can 1 x 3 
avoided by reasonable (^are and inanag'enientj will 
not b(' regarded as invidid on tli(3 griiinid that they 
ar(' in restraint of trade, jirovided that the rules are 
i|ot unduly o})pressive or obviously detriinental to 
tlie public. Tlu‘ restraint of trafu', in oi'der to 
reinh'i’ rul(‘S providing for such pi*ot('ction invalid, 
must clearly be shown to extend bej'ond what is 
ricca'ssary foj* that purpose." 

lJut where some rules are obj(‘ctidnabl(3 as being 
in resti'aint of trad(‘, that circumstance may be 
insuiticif'iit in itself to render the association illegal. 
If the objects of a society are themselves legal, the 
introduction of some objt^ctionable’ rules will at 
most only ’have tint yifect of rendijfing those par- 
ticular rules invalid.^ And there mqy be cases in 
which there might be subsidiaiy rules })roviding for 
objects jnore or less in restraint of trade, which 

^ lltisscll V. Amalynmatnl ^ ^ I^er L.J.,iii Swaine 

iSiXU’tt/o/CarjwnierHiindJoineis,* v. IViImn, (1889) 21 Q. B D. 
[1910] 1 K. B. 506, per 252, at j). 261. 

Vaughan Williams, L.J., at “ nonl Eslior, 

p. 516. (V ttt p. 257, 
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might not prevent the other rules, free froip Hliat 
ohjeelion,, being cnforeecl, providtul that .‘iueh sub- 
sidiary rules do not go to the main objeet of tlie* 
association.^ Whei^ one objeet in tlu' rule's is 
amallary and subordinate to another and is sehdy 
for the pur])ose of more effe'ctively aeco]u])lis]iiug il, 
tlie (!ourt uiay IIk'H take the' latter as being the real 
Or main objeet, and consider with regard to the 
former wlndlu'r it so alters th(‘ primary objeet of 
the association as to affect its legal status." 

Rut Avlien^ ruh's •wUich, though innocent and Onepa 

1 f 1 • 1 • ’ll *1 

iawdut in themsedves, an* iiHixtncably ]uix(‘d n]> wifh 
rules illegal ris 1)eing in restraint of tradi', then tin'- 
illegid portion of tln^ rules is ncca'ssarily incorporati'd 
into th(' scheme of the innoci'iit and lawful [xdrtioii^ 
so that the joint and insev('rabh'- fabric stands 
condemiU'd. Or, where the main jmrjiose of an 
association is such that a numiber (‘an hardly avail 
himself of itpt\vdtliont bringing into operation such 
of its purpos('s as a^'i' in rc'straint of t.rad(', tln'ii smdi 
associathai is nnlawfid and its ruhvs are ummforei'- 
able.'^ Where, bowev(‘r, thp objiads of an association, 
as appearing from tlu^ ruh\s, ar(' iiaFpimdent of eaidi 
othfjr and tlu'n'fore si'parable^ 1h(ni*such obji'cds are 
of cojjsu’dinab' importance in •testing wlndluir the 
Tnain ol)j(mt of the association is ilh‘gal,‘* * 

t « 

^ JtiiH»eUv.Am<ffy((fhafed tHiuii'fy /Vr Knimody, J., in 

Oarp<fnteT8 and •foiners, Jltirhe v. *Amnhjam<^d Aoi-ieiy 

I K. B. 60(), pci' Vuup:liiin >>' Di/crit, [HiOO] 2 K. 15. 5815, at 
Williams, L.J., at p. jp. ^00. • 

® Fletcher Moulton, L.J., ■* hr Fletcher Moulton, L.J., 

in Qozney v. lirisiBl Trade and in (Hoznet/ v. Ikutid Trade and 
fkmideni Society y [1909] 1 K. B. Prondent Society , [1909] 1 K. B. 

901, tvt p. 92 1 . 901 ,*at p. 92 1 . 
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Vtribniis f]']^ pvincij)]o, on wliioh an association may be 
uniawfui prononncftd nnlawfnl, dcixmds (1) on wlmther the 
tion. purposcH tor which the association is formed are 
unlawful; (2) on whether tlic 'means wlierehy its 
purposes arci effected are unlawful ; and (3), assuming 
either of the foregoing to he unlawful, on whether 
the illegality he of sucli a hind as to taint tlie 
whole constitution of the association and t-o make 
it an unlawful association.^ If rules w^hich 
eharaehcrist'. wlmt tlu' ohj(a;t of tlie association 
indicate that the ohjecd, ordhe metliod of pursuing 
it^ is incousisjient with public inier(‘st, then the 
(diaract('r of such rules taken as a w^idje is such as 
to nmder unenforceahle the individual rules, wdiiidi 
t/ould otherwise liave lieen unohjectionahhA.“ 
st^kos It should h(‘ ohserv(‘d that, strikes are not per se 
illegal (a), and tlKwefore, rules providing for strikes 
are not necessarily ill (‘gal ; nor is tluTC anything 
illegal in ruhss providing for (iojdiihutions in 
support of strikers. Strikes, are comhinations 
neith(‘r for accomplishing an unlawful end, nor for 
accomplishing a lawdul.cmd by unlawful means. 
(Consequently an associatjon does not necessarily 
become unlawful b}q reason of ^t^ having the 
facilitation of striked, as one of its objects^ -But, 
though the objects of an association, l^^hich are for 
tlie purpose of maintaining 'strikes, -e.re. now lawful 
objects M*f lawfully executed, still they are not 

* Per Pletchor Moulton, L.J., ‘ “ Vou^han Williams, 

in (}ozn(^j v. Bristol Trade in It usselly. A 7nnlga7nated Socidt/ 

Premident Society, [1009] 1 K. 11. of Carpenters^ and Joiners, [1910] 
901, at p. 918, 1 K. B. 600, at pp. 516 and 617, 

(«) suji>ra, p. 76. 
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objects as to ’^liicli aj'rocineiits coiKH'riiiug , tliA 

can be enforced by tlie Court ' * 

% • 

/I ntlioritirs. 

• 

In Swauic v* Wihon an>l (Hhfrs^‘^ it waff liokl 
iinaninionsly by Court of Appeal (Tord 

Enlior, M.lb, ljiiid](‘y and Lopes, L.JJ.) that in 
fatd, none of tlie rules of tlu^ defendant soeiety 
(wliifih does not app(‘ar to liave Ikhui re^ist(a*('d) 
were dieted as lading in restraint of trade ; that tlu^ 
soe-i(dy was eonseqnently l(fgal at eonunon law, and 
that the action wa,s oiuf whieli the (^)urt e^idd 
entertain nst, (^)innion law apart ahn^ether from th(f 
Trade Union A(!t, 1871 ; and it was held tliat, 
whore tlie giuieral objects of a society are legal, jhe 
fact that some of its rules may be illegal as being 
in resti'airit of trade does not render it illegal, nor 
does that haet prevcait a member from rcfcovering a 
sum of nujiiey payable to him under a mb' of the 
society wliich is not illegal. 

Lord Justice Lindley observed ‘‘ that illegality 
was not to be presumed, but must be established 
by those who relied on it. llis lordship said'* : It 
is to be obseVved that* the parthndar rule sought to 
Iky^dorcc^' is not •even ifyeged to be illegal, and 
that the illegality relied upon is the illegabty 
bf other mles and d i;he objects of the society. . . . 
It is desirable to ascertain the principles which 
render rules dlegal sin'iply by reason of their 

^ Hmjer v. Anialgamate(f • (1890) 2*1 Q. B. I) 262 

t^ocidy of Cnrpinters and JoznerSy * Ibvl.y at p. 259. 

(1903) 19 T. L. E. 122, at p. * Jhtd.y at p. 2C0. 

123, and vide tnfra, p 93. ♦ 


Si I 'ante v. 
10 ) 


LtmUeip 

L.J. 
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bVing^ in restraint, of trade. The general proposition 
that (^vhry soeiety which lias rules in restraint of 
trade is unlawful, /.r., eriininal, was denied hy the 
(\)urt in Urg. v. Stain and caipiot be supported.^ 
The rules of such a society, although in restraint 
of ^rade, • are not necessarily unlawful in any 
criminal sense. Whether such rules can bo 
(uiforced by civil legal ])roccodings is (piitc another 
matter. ... If tlie objects of the soci(‘iy are them- 
selves h'gal, the introduction of some objca'.tionable 
ruh‘,s will, at most, only liave the eifecd of nuider-’ 
irig, those particular ruh's invalid. Tlu^ other rules 
will iiotbii atTected by tluan. . . . Tlie test of validity 
in a cas(^ ]ik(^ this is reasonablcauLss with reference 
to the real and legitimate objects of the society.'^ 
Itules mad(' for the bond jide })urposo* of protecting 
the funds of the s<»ciety from claims which can be 
avoided by reasonable cari', and management will 
na^ be invalid on the ground that fbey are in 
h'estraiiit of trade, providi'd the ruf(\s are not 
unduly opjiressive or obviously detrimental to the 
public. To render rules for the jibove ]>urpoRes 
invalid it must (dearly b(> shown that tlu^y go 
beyond what is lu'cessary for these pur{)oscs.”^ 

‘‘No doiibt,” his I^otilship^ continued, ‘‘ ii^ tlie 
real ol)j('ct of this society were unduly to fetter 
trade, its rules might all be takited bv the vice of 
the obj(3ct,jjnd noinj of the rules might be enforceable, 

’ (187())L.n.l C.C.2aO. {>S47)lCM.^W.34(>,atp.353. 

^ 800 alfio JJiUon y. Edcmlnj^ * " CoUtm v. Locke, (1879) 4 
(18^0), 6 R &B. ‘l7,atp. 68; Horn- App. Oas. (u 1. f. 

,hy V. (1 807)2 Q. B. 153; p<T * TalJu v. TalHs, (1863) 1 E & 
Patteson, J., in }^ke v. Green} B. 391. 
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as was the ease ni llornhj v. Close, and Farrer \ .i 'lose^" 
where the CJourt was equally divided, 'oinid wherc^ 
Oockhurn, (/.J., and Mellor, J., relied on evidence 
which, in their opkiion, showed that the rules were 
used to support strikes.” Ills lordshi]) anS^jl^ed 
the rules which were alle^iMl to he ohjeetiouahle, 
and came to tlie (H)pclusion that they wen* valid. 

Lord Esher, M.IL, observed': “If it were 
tru(' that the socicdy is ilh^^al, in the s('nse 
that its object is an illegal object, and auyslij)u- 
lation mad(*, by tlui.ruJes in favour of a nieniber 
would coiiui into op(a'ation in (consequence of'liis 
assisting iti ^hcc ilh'gal obj(Hct of tine soei(dy, 
there is no doubt tliat sucli a RO(;iety would Ix' 
an alt()<;'(ither illegal thing, and tbe Lourt coi»ld 
not assist a ineuibei* of it to (Uibmce any such 
stipulation, ... If the objicct of a sociedy W(u*(‘ 
ilh^gal as being in restiuint of trade, e.y., if the 
object werft that (wery ineniber should assist in 
establishing and jarrying out sucli a. nionojioly as 
would be in r(‘straint of trade and unlawful, and 
tlucre was a sti[)ulation that (every UHonber so 
assisting should liave C(Ttain payuK'uts made to 
him, 1 app/iduuid that siudi^a society would be so 
W§|;K^*ihat the EourtVould wot assist a inemlxcr of 
it to enforrti such a stipulation. The question, 
therefore, i^jj^dud her ‘this is such a, soci(dy. Tt is 
€lear, I think, tliat it is not. ‘Tt is j# friendly 
society, the obj^xet of wJiich is to assist ^working 
people, who arc members •of it, in old age and 

» (1867) 2 Q, B. 153, mikI (1809) 4 Q. 11.002. 

(1890) 24 il B. 1). at p.^50. 


Lofd 

E'Kliev, 

M //. 
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Ami t they are disabled and out of employment, 
rhendore jts fundamental object is not illegal,’' 

•“ I think,” eontimied Lord Eslier/ ^‘eveii where 
lome of the rules of Ji soeieiy ?re in restraint of 
trade/’and as sneli illegjd, if the gemu’al objects of 
[lie Hociiety are not illegal, the existence of those 
rules, though they (‘ould not be ('iiforced, would not 
[m‘-V(‘nt the enforeinmait. of rules in favour of 
rmmibers whiidi are not in n'straintof tnuh' or other- 
wis(' ilh'gal. Thendbri', as the rnh' n})on AvliiVh the 
})hiintiff founds his action i|ot tainted with that 
vice, and the society is not illegal in its fiindaimmtal 
obj(‘ct, I think h(M*,au enfor(‘e that ruh‘.* This vioAV 
se(‘ms to me to be in strict accordance Avith the 
principles laid doAvn in Collins v . ^ Locke J hy Sir 
Montague Smith. Rut I say furtlnu’ as to this 
soihdy that I do not think the rules (hallenged are 
vicious as being in n'straint of trade. 1 do not 
think they were intended for that p,u''pose. . . . 
Although, if carried into effect, th(‘y may to some 
ext(mt b('. in restraint of trade, yet, that not being 
their object, and their provisions being only suffi- 
cient for a legal object, I do not think that we ought 
to ('xt(‘nd the doctrine Avith regard to restraint of 
trade so fiir as to ]i(?-fd thcih illegH** as beijpg^ in 
restraint of trade.” Lopes, L.J., conciM*red. 

Olds;. In Old V. liohson^ the re«pondent^j\y^de a claim 
jtohmi. of a society, which Avas a registered 

trade union, to recover a sick benefit relief. He con- 
tende<i that, under the F/iendly Societies Act, 1875, 

^ (1800) 24 (4. B. D. at p. 257. “ (1879) 4 App Caa 674 

« (1800) 62 L. T. 282. 
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s. 22 (a), tins was a friondly society. ^ ilt was 
held by the Divisional (Vmri (Follo^*k, lb, and 
Wills, J,), reversing the .nagistrab^s’ d<'eision, that 
the objc'cts of t}M‘ soedety’s rules were ilh'gal, as 
being in restraint of trade, that tin', soeicfly /was 
tlierefore illegal at eorninon law, and that (;onse- 
qiiently tln^ Oourj liad no jurisdi(dion lo enteiiain 
th(‘ aeiioii. Folloek, lb, obs(u-va*d that th(‘ <[ueslion iwnch, 
was wlu'ther Dk^ society was a, trade union or sub- 
^ stantially a fric'udly so('i(‘ly. Ib^said: ’ W(' liav('. 

a soebdy Avhiedi aU e^^ininon law would clearly have 
been illegal.’’ Tn nderring to the rules insofar as"tluy 
r<dat('d lo*[rade matters, the learned llaron observed 
that ther(‘ wc're powers of fine, of siispcaision, and 
even .^f expulsion of inoml>ers for viola! ing^the 
rules of the so(*i('ty with referenc(^ to these trad(' 
fpiestions. lie ludd that at common law llu' ruh's 
were illegal, and that an aedion concerning thidr 
breach ciifdd not be entertained by the ( hurt. His 
lordship eonclu^led in these words : ^Hn the case 
of Kiiowles V. Booth “ tluTC was no suggestion tfiat 
the soci(;ty in (pn'stion was ait illegal society, so 
that the dt^cision in that ease is no authority what- 
ever for syniiorting the decision of the magistrates 
iskJtfiis case.” Wilfs, J., obucrved''’ : Tt seems to me. j. 
^that it is fmrnatcrial whetlua* this society is a Hade 
union or jjot ; the*mily Vjuestion is, wlndher it is 
an illegal jissociation at common law^ If so, it 

' (1K90) Ti. T., at p. 28;i • • * 02 L. T., at p 28 0 

^ (1881) 82 W. n. 132. 


{a) (1875) 88 i 39 Viet. c. 00. 
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remainr so as to this purj>oso.’’ IIis lordship was 
of opinion that tlie society was illegal at (common 
la'vV. Commenting upon the rules he observed: 

There arc various provisions, tluo objects of which 
are hi. i'estraint of trade. A man shall not carry on 
his trade as he likes, l)ut Tnust look to the govern- 
ance of his soc.udy. It is clear, therefore, that the 
socaety is ilh'gal at common law, and that the 
incapacity to appear in (burt has not been n^moved 
])y any legislation. Tlui casc^ of Kiiotvies v. Ifootli ’ 
apt)]ies to what is a friendly ,so(‘iety and no more. 
It will not do to say that the soci(‘ty is a legal 
soci('ty for some pur]K)ses, but ilh'gul' for other 
purpos(^s.” 

Curiously enough, th(^ cas(‘ of Sintincy. U’iL'^oii {(() 
was not brought before tlu' noti(*(^ of the Court. Hut 
it cannot b(‘ sngg(‘st(ul thattlua’c is any real analogy 
betwei'ii that case and tlH‘ case of (Jhl v. Jiohson. 
hi'\Su'(({ue V. ir//,sc// th(' (V)urt Inbl that- none of 
th(M‘ul(LS w^ere illegal. It is true that there Avere 
ohlfcr dicta Avhi(*h laid down the further doetrine 
that, if the obje(^t of a society Avas legal, the intro- 
duction of soim^ objectionable riih's Avould, at most, 
mendy render siuti particular rules iyx^did. But 
there is nothing im'onsiHtent Avith this doctriiuvti'^ 
Uhl V. llohson. Mr. Justice Wills’s expression 
‘‘ that it Avill not do to say that lh(' soc^Aity is legal 
for some purposes, d)ut illegal for others,” is not 
inconsistent when it is remembered that the Court 
was of opinion that tin' mtlih objtHd of the society 
was illegal. 

‘ (.1884) 32 W. R 432. 


(o) p. 87 . 
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liiSaycTY, l^hc Amahja mted Society of Carjienth's Sayrr%. 
and Joiners'^ the plaintiff hrou^lit an action Sgainst a 
registcrral so('iety, which AAvas likewise (fefcndant in 
Old V. Jiobson, to recover benefits. ]h)th Sicaine v. 

Wilson and Old v. llohson (a) were brought. before 
the notice', of the Court, in holding that he had 
no jnrisdidion to eiiba-taiii the action Mr. Jnstit'C 
Jlruce observed tiiat it was quite clear that the iirt(rt\ ,/. 
objects of the socie'ly w('re in restraint of tratieand 
to iiianitain sti ikes. Tlu^se W(‘.re now h;gal objeads 
if carrieal out in a h'gal way, but tln^y were; not- 
objects as to which *agr(Hanents concerning tjuan 
(andd be unfio’ced by the C ourt. Tin; authority of 
Old V. llohso}!. was binding upon him, and it was 
decided upon the rules of this very society, oikj of 
the miiln objects of whiedi was to promote the 
organisation of trade, though some of the rules had 
the objects of a friendly society. Although in 
Swaine v. ir//.so// it "was decidcul that the rules w''r(; 
not ill restraint of trade, ho thought that tlie dictum 
of Lord Esher ?lid not apjily in this case. Tliis 
wiis ^'iinarily a society for the organisation of 
trade, and the rules dealing with tlui obji'cts of a 
friendly society wi're a* small part of the whole. 

In* CidlcU V. Idunn ami Others the jdaintiff r^iien v. 

■, liSsfi*" . . ‘ j * Kluufi, 

brought an ^action to recover arrears ol superannua- 
tion allowance. Tin; (Jourt of Ajqieal (('oil ins, M .It. , 

Homer amfllathew, L.JJ.), affirming the judgment 
of the Divisional Court, held that the main purpose 
of the defendant soiacit^q^ as appearing 'from the 
1 (1903) ly^r. L. a. 122. “ (1904) 90 l. t. m. 

(rt) Hvpruy aud 90. 
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riiloH, ( wan illi^j^al, that ull tlio otiier rules were 
aiudllnry ty aiiil iuseparalile from those in restraint 
of trade, and that the association was therefore 
illegal. Collins, M.K., observed/ : ^‘The question 
heiV;^ i's whether tluan^ is anything in the rules of 
this soeiidy which makes it an ilh'.gal association 
at (ioiniiion law. It is imssihle for so(aeli(;s to 
frame rules which contain an eleiiuait of ilh'.gality 
in tlu'ui without at the sam(‘, time vitiating 
the whole system. It is also })ossible for 
th('m to make rules, Avhich ai’c apparently and' 
ostensibly innocuous, and yet may vitiate the whole 
system, because, rightly umh'rstood avnb 'Considered 
as a whole, their inno(‘-eut parts are merely ancillary 
to^that part which is not in point of law deemed to be 
legal. The tpiestion on which side of the line the 
jiarticular rules of a particular society fall is a 
(piestion of fact in each case. ... In Sivaine v. 

^ WiIhov (a) the t/oiirt of Appeal, on pcrusyig the rules 
of the society, were able to arrive at the opinion 
that there was not such illegality in the rules as to 
vitiate the whole scheme and render it impossible 
to enforce them at common law. The rules are 
summarised in t]ie report ‘ of the 6ase, and the 
critical poiiit was whether they .werTT ancilkr^ to 
the illegal puiqmse of the society, or whether the 
illegal purpose came in only t in ])ar:|icular rulefe, 
without hfdng so inter-connected and indispensable 
to the rest as to carry its' vicious character through 
the whole Bystein. Tha Court of Appeal came to 
* {nHn)90L.T., atp. 842. ‘ 

(«) ^S’lpra, p, 87. 
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the coiicluftioii* after looking at the rules, ^tlait Ihe 
ilh^galif-^ was entirely sopai’ate froiy. and not 
mixed np with, the innocuous part of tlie 
rules, and then^foro did not vitiate the whole 
scheme (o). 'In Old v. J!ohso}i the (Jourt,^iipon 
reviewing the rules of the soeuity, eanu^. to 
the opposite conclusion (h). In the present iu- 
stunee the (piestion that we have to consider is 
on which side of the line dot's this ease fall. In 
Sicdiife V. lVilso)i the society [uirporttal to he a 
friendly socit^ty. I do not say that that would he 
eonclnsive, hut the society purported to he a fricfidly 
society and •not a trade union, and tlie grt'ater 
numher of the rules, on the fact^ of tliiun, wert^ 
obviously tit ruhis for carrying out tlu', ])urposet^ of 
a frienJiy society.’^ His Lordship, after rehuTing 
to the rules, continued : It seems to me that it 
is perfectly impossihle to say that the priimiry 
ohject ofjlJiis society is not ‘ trade protection,’ as 
they call it, hy the ordinary means employed hy 
trade unions — viz., strikes and so on, which at 
common law are illegal {c). That is the main puiposc 
of the society, and all tliesc other provisions (in the 
rules) arc ancillary to* it.” Matliew, LJ., had no Maf/ww, 
d^ht that this wacj? not a, friendly society. The 
friendly pmd was only ancillary to the trade union 
and the coiMlitioh and consideration for 

{a)h\ Swaiuew. lVihon{siipra, was ilU^^ality of ^mrposo or of 
p. S7)tlie Court in fact hold that rules. It is (luito true that the 
none of the rulos«woro Court of Appeal ,uiado obiter 

and that the objects were not ilio* •duia to the effect ho statcis. 
gal (8eo(18HP) ;;J4 U- Ih D., at pp. [b] Hupra, p. IM). 

252, 200). The Master of the liolls (c) 8cd (juarv, vide pp. 7 6 and 80. 

would seem to imply that there • , 



9C LEGAL POSITION OF TRADE UNitoS. 

granting a snperannuaticfi allowaufje was that the 
applicant should belong from the first to the trade 
union. The society had power at any moment to ter- 
minate the membership and expel him for interfering 
with i^s main objects. Romer, L.J;, concurred. 

Some (extracts from the judgments of the Court 
t)elovv (Lord Alverslone, C.J., Wills and (liannellj 
stone, CJ. JJ.) ill ( 'alien, v. LV/r/;/^ are given. Loi’d Alverstone, 
aft(T coming to the conclusion tliat tin; p:u‘ticular 
rul(‘S of this sociOy were illegal, observed that 
tSwaine v. \ \ ilsoii and Old v. ladmn wm’c not in(*on-' 
sisUuit. lie rinnai'ked that tlun'c Avas not a single 
J, rule which was illegal in Hnudne y . Wdson.^ Wills, J., 
observed ^‘It is perfecily true that a much 
larger quantity of the ruhvs in bulk relate to friemdly 
socie^ty matters ratluu’ than matters wJiihirrelate to 
trade disputes ; but tlie answer is the very simple 
one', that the benefits which are assured by a 
' friendly socudy are inextricably mixed uj> by the 
rules themselves with the observance of trade rules, 
the trade ruh‘.s themselves being o1 such a character 
that I cannot doubt that, according to the principles 
which have usually been applied, they do amount 
to rules in restraint of trade. ...” llis Lordship 
Avas of opinron that this Avas a^friendTy society for 
the pui’pose of affording benefits to superannuated 
members, but Avith this qiialific^tion, that supposing 
there shoujd be au\ple funds to meet alffiie demands 
of persons entitled to superannuation alloAvances, 
yet, if such person had broken one oi‘ th(‘, trade rules, 
he might be expelled and might forfeit the whole 
^ (190a), 88 L. T. m. 
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benefit of his cbntributiois to the friendly society. 

He ^continued ; “ How can that be said to be such 
a society as Lord Esher’s observations (sc. in 
Swainc v. Wilson) ^pply to ? The portions which 
are objectionabre are of express intention and 
purpose. They are so mixed up with the friendly 
society part of it that any member who breaks the 
trade rules is liable to lose everything that he has 
put into the society. It seems to me that it is 
quite ifi] possible under these circumstances to say 
that it is not a soi3iety with the most effectual 
guarantee that the members of it shall observe the 
rules whiclr ai^b made in restraint of trade.” His 
Lordship was of opinion that Lord Esher’s judgment 
in Swainc v. Wilson liad no application to this case. 

He concluded : If you cannot separate the one 
from the other, it seems to me the illegal portion is 
necessarily incorporated into the scheme of the 
friendly society portion of the work of the society."' 

Channell, J., ip concurring, observed ^ The (hanneii, 
main question that w^e have to consider is whether 
this society by its constitution, as shown by its 
rules, is, as a matter of law, an illegal society at 
common law. ! . . ” iHis Lordship -said that this 
questidb depended ufon the •rules, and then pro- 
ceeded : “ lt»has been held, apparently, that what 
is ‘to be looj^ed at m the* main and substantial 
object of the society. That seems to me to be the 
effect of the casqs taking them altogether (a). But 

1 (1903) 88 L. T.,*at^p. 688—689, 

• 

(a) But see Fletcher Moulton, and Provident Socieiyt infra, 
w., in 0(mey v. Bristol Trade p. I03. 

Tell. fl 
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wlien ri%e come to consider whether there is any case 
that givcsnis a guide as to whether this particular 
8oci('ty must he held td come within the category 
of societies Avhose object is illegal, so that the 
society is illegal, or is meniy a society some of the 
riil(^.s of which arc', unenforceable, it seems to me 
that the easc^ of (Hd v, lloJtson is, an authority which 
we are bound lo follow to the clfc^ci. that this is an 
illegal society.” 

Murkey h\ Jhtrhc V. Amalgaiunicd Society of Dycn^ (he 
plaintiff, a lunatic’s widow, ..sued a registered trade 
union for sick bcmchts alleged to be due to her 
husband at the date of his death. Thc^ Divisional 
(k)url (Kennedy and A. T. Lawreiice, JJ.) held 
that tlic' main object of the sociiiy was dlegal, that 
tlui legal and illegal portion of the rules were 
inseparable, and that consequently the Court could 
Kiwdij, not entertain the action (a), Keimedy , J . , observed ^ : 

it is couiended that inasmuch as thev society is a 
trade union, and is sued as sucji, and as its mam 
objects are in restraint of trade, the jurisdiction of 
the Courts is excluded. The plaintiff, on the other 
hand, relying on the case of Stmine v. Wilson (l>), 
contends. that, although the defendant society is a 
trade union by reason of thei feet that one af its 
objects is to interfere in the relations of employer 
and employed, yet the rulds'are so ii^rgely of the 
type of ‘rules of 'an ordinary friendly society that 

^ [1WC)6] 2 K. B. 583. ' ® J hid.^^Ri pp. 589 tt se^. 

rJ5 

(a) Tiie decision of the Court rested largely on a question of 
agency. 

(/>) Sn'}.yrat p. 87. 
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we may property neglect Hlie other objects the 
society, jvith the result that this actioif would be 
maintainable upon the principle illustrated in that 
decision. No doubt there are in that case weighty 
expressions of opinion, especially on the part of 
Eindiey, L.J., to the efl’cet that, although a so(*iety 
is a trade union, yet, if its objects are sevcauble 
into trade imiou objects and friendly society objects, 
there may be cases in whicdi an action will lie to 
enforce an obligation which is not in restraint of 
trade. This d('cisioii may, however, be contrasted 
with Old V. Jlohson (u), decided in the following year, 
where it ^^^as held that, the objects of the society 
not being thost^ of a friendly society, justices had 
no* jurisriiction to entertain the application. . . 

We are, of course, bound by Swaine v. IVilsoit^ 
which was a decision of the Court of Appeal, and 
which, no doubt, decid(;d that an aedion would lie 
where tho^nain object of the society was to provide 
benefits for its members, although some of its objects 
might J)e trade union objects and in restraint of 
trade. It seems to me g fair inference that, when 
the main purpose of su^h a society is such that a 
member can hardly avail ^hims^df of it without 
bribing into opeiatioii the jfurposes of the society 
which are in restraint of ^trade, an action would 
not lie; butihat question it is not necessary now 
to determine. In the present cas^e I am tinable to 
sever the two cksses of objects. The main object 
was clearly to protect the* interests of the workman 
and to interfSre in his relations with his employers, 

(a) Supra, p! 90. 

If 2 
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and tljtmgh no doubt the/ benefits are not confined 
to that, IfUt extend to allowances in respect of 
sickness and accidents, V am inclined to think that 
the society is illegal.” 

A? T. Lawrence, J., after nniKing ooservauons 
to a similar eifect, remarked^ : The argument 
which was presstdl on us with regard to Swaine v. 
Wilson ignores the fact that in that case the 
society was not registered under the Trade Union 

Acts. ... In tlu*, present case an endeavour 

111 

is being made to sue a society, cwhich is admittedly 
a trade union, by its registered name upon an 
agreement to provide certain benefits *’fol- one of its 
members, and such a claim see ms tome to come 
wfthin the exact language of section 4 of Jlie Trade 
Union Act, 1871” (a). 

This is the first judicial notice which has been | 
taken of the effect of registration or non-registra- ? 
‘ tion having any bearing on the legtiJity of a ' 
trade union or entertainment qf jurisdiction by 
the Court. His Lordship would seem to 
imply that the Court ei^tertained jurisdiction in 
Swaine v. IVilson because the society was not 
registered-.under ^ the Trade Union^Acts and its 
objects were in the main lawfal, whereas iik^the 
plesent case his Lordship was unable’ to entertain 
jurisdiction because the society was^j. registered! 
one, as Wfell as because he regarded the objects as | 
unlawful and inseverable from the> lawful objects* ^ 

t * 

1 [1906] 2 K. B., at p. 591. 


(a) (1871) k & 35 Yict. c. 31. 
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Unfortunately fhe learned^ judge does not gke the 
reneons ^y which he arrived at this coiickision. 

In Gozney v. Bristol Trade and Provident Society'^ r^o.-n^yy. 
the plaintiff hroii^t an action against a registered Trade and 
trade union, for a declaration as to the constmction 
of some of its rules, which refeiTcd to penalties 
imposed on sick , members for being out aftei’ 
hours. lie also claimed a declaration that he was 
right in carrying out the directions of his doctor, 
and that the defendants were wrong in lining him 
for so doing, and ho claimed for the return of the 
amount he had been fined. It was unanimcTlisly 
held by thT; Court of Appeal (Oozcns-IIardy, M.R., 

Fletcher Moulton and Buckley, L.flJ.), reversing 
thQ Divisional Court, that the society was legtil, 
that its rules were unobjectionable, and that, even 
assuming that they were not, the formation and 
application of the trade funds was distinct and 
severable 4rom that of the friendly society funds. 

In commenting upon the rules of the defendant 
society, ^Cozens- Hardy, M.R., observed^ that there Cozem- 
was nothing in the rules which authorised calling 
out members or assisting a strike. Indeed, any 
such action was expressly prohilwted by the rules. 

He » thought that the society was really a mutual 
iusurance so(Uety against sickness and loss of wages 
by reason shortness of work (called travelling 
relief), or by reason of voluntary abstention from 
work (called strike pay). His'Lordship thus con- 
cluded : It is a harmle^ society, and there is 
Uothing unlawful in its objects. The judgment of 

1 [1909] 1 K B. 901. • « Jbid., at p. 916. . 
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this Cpurt in Swaine v. f Wilson {aj applies to the 
present case. ... I think this society is jiast 
inside the limits of legality.” 

Fletcher Moulton, L.J., was, of opinion that 
stri'l^es per se were combinations neither for accom- 
plishing an unlawful end nor for accomplishing 
a lawful end by unlawful meijns. In order to 
determine the question wbether the society was 
illegal apart from the Act of 1871 he observed^ : 

To answer this question it is necessary to 
examine the purposes for wjiicdi the defendanl; 
society is formed and the means whereby it pro- 
poses to effect those purposes. If either of these 
be illegal, it may be necessary to examine more 
cl^sedy into the nature of that illegality to ^see 
whether it is of such a kind as to taint the whole 
constitution of the society and make it an illegal 
society. I3ut if there is no illegjility in either 
Inspect, it is impossible to refuse tojt a legal 
status which would entitle the j)laintiff to bring 
it before the Courts. It follows, therefore, that 
the question must be decided entirely by an 
examination of the rules. These rules define its 
constitution and objects, and set forth the detailed 
rules adopted by it for carry ihg^mt those oBjojqJts.” 
Bjs Lordship proceeded to comment* on the indi- 
vidual rules. He was bf opkiion thi^, a rrile to 
regulate c the relations between eipployers and 
workmen” was neutral, in its bearing on the 
question. It connoteci fiothing illegal. He then 

» [1909] 1 K. B. 901, at pp. 918 d seq. 

(a) iSuyixij p, 87. 
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discussed the effect of the rule, whi(‘h jirovided 
fo^ strike pay. He said : “ To imde^’staud tlu' 
matter properly it is necessary to stat(‘ tliat 
society lias two Ujies of subscriptions, the prodiaa' 
v^of each goinp^ iifto a separate fiiiul. Tlu' oiie^is to 
provide sick pay and the like, and so Tai' as this 
subscription is coiiccrniHl the society is foi’ all 
practical purposes merely a frimidly soi'idy. Jbit 
momb(U‘s of the society may, but not must:, 
subsciibe to the trade fund and tluanhy Ixa-ome 
^entitled to trade benetits. Tlie formation ami 
application of this trade fund is therefore a sepi^rate 
and distiiMit objixd of the society.” 

“ It Avas press('d upon us,” continued Ehlcher 
Moulton, L.J,, ^ ‘^011 behalf of the plaintiff tjiat 
nevertheless' it (hr., the foiniation and application 
of the trade fund) was not the main obj(‘ct of the 
society, and certain authorities avito (pioted which 
speak of^the main object as that Avhich must 
looked to. I do not think that such a (intention* 
is sound. So soon as it is clear that om^ of the 
objects of a society is a si^parate and distinct 
object and that it is carried out independently, no 
question of fts order *of importance (;an have any 
legal •bearing^* o|;^efiect. *Jhr all le^al piu-poses 
such objectis are co-ordinate. They possess jthe 
same status. It m^iy be* different in ciases Avliere 
one is anciTlary and subordinaU? to anotluT and is 
> solely for the ^purpose of mote eff’ectmdy uccom- ' 
plishing it. The Courtgp ^lay then take *lhe latter 
^ the real tr main object and consider with regard 

[1909] 1 K. B., rft pp. 920 et seq. 



104 LEGAL POSITIOIf OF TRADE UNKpS. 

t64he otter whether it alters the primary object 
of the society as to affect its legal status. But^io 
such question can como in where the otijects are 
independent and therefore co-orj^linate, and I shall 
conej^der the question arising ouf of the rule in 
regard to strikes as though the giving oi these 
trade benefits were a principal object of the 
society. . . . Under the ruki in regard to strikes 
it is provided tliat, when a strike takes plac'c for 
the purpose of bettering or defending ejv:isting 
conditions of labour, trade members shall receive’ 
strike pay for the first six weeks, and the executive 
committee are empowered, should the strike 
continue, to extend this period if after consideration 
they deem it necjcssary to do so. Counsel for the 
defendants contend that these rules l)y^roviding 
for the payment of strike pay facilitate strikes, 
because strike pay prevents workmen from being 
d<4ven to abandon tliem by the irnminengf? of star- 
vation to themselves and their families. This they 
say is sufficient to make an association which has 
the giving of strike pay as one of its objects an 
illegal association independently of the relieving 
provisions of the Trade Union Acts. 'This appears 
to me to be* a tremendous conOlq^sion to be ‘b^sed 
upon such slight premises (a), . . . I cannot see that 

(a) The contention of counsel strikers against'itheir masters ; 
for the defendant, as it appears that provision vas made by the 
in the report, was that illegality rules for combination with the 
would apply. at common law to object of securing by pressure 
any a^ooiation formed for the^ on the employer improved con- 
purpose of maintaining strikes ; ditions of labour, which was 
that the main object of this illegal; and that taking over 
society .was to protect actual* funds, which one member has 
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it makes any difference that this object is effect^cd 
hj^a specific provision with regard to ^trikes as, 
for instance, by an insurance against them, whether 
on the mutual principle or otherwises . . . What 
' a workmaii doefe by becoming a trade member of 
the defendant society is (so far as tliis math^r is con- 
cerned) neither more nor less than to join a mutual 
insurance society against loss of wages during 
strikes. Rut the real fallacy of tfie argument on 
the paft of the defendants lies deeper. It procioeds 
on the proposition that strikes are per se ilh^gal or 
unlawful by the law of England. In my opiiiion 
there is nT5 foundation for such a proposition. . . . 

I therefore come unhesitatingly to tlu^ conclusion 
that the fact that the arrangements for giving stic’ke 
pay do in a sense facilitate strikes is quite immaterial 
for tlie purposes of our decision, and that the 
defendant society does not become illegal by reason 
of its havk^g this as one of its objects.’’ 

Buckley, L.J., jn concurring, observed ’ : ‘Mf tin* jiuddey, 
general ^objects of the society are not illegal, it is 
legitimate, upon the authority of Collhu v. Ijoeke 
and Swaine v. Wilson (a), to inquire, notwithstanding 
the existence * of some* rules wljich might be in 
resfraibt of trad^^ , alid thufi illegal, wliethcr th(‘ 
general objects are not free from that objection. , 

8o far as tr^de benefits are concerned, the rules 
amount to no more than insurance of thc^members 
against the coysequences of ar strike. Provisions 

[1909] 1 K. B. 901, at p. 925 * ^ ^ (1879) 4 App. Cas. 674. 

n 

subscribed for a particular to other inenibore who were on 
purpose, and paying them over atfike, was illegal. 

* (aj Suprd, p. 87. 



IOC LEGAL POSITION «OE TRADE UMpNS. 

to* encourage or procure a strike ' may be illegal. 
Provision^ for tKe assistance of the yictim^^* of 
strike may be perfectly legal. In these rules I 
can find no provisions addressed to the procure- 
moiqt or evem the sanction of a sirike. The ruh^s ' 
do not, it is true, as did the rules in Swaine v. 

} I V/.SW/, provide that one of t]iep)bjccts shall be to 
render assistance to members Avlieii out of einploy- 
ment, but one rule really points in this direction. 
It contemplates that a member is in S(!areh of work 
and provides that his allowance shall bo stop])ed if 
he ^refuses work at the current rate, except in an 
event, namely, that lie is askcal to till the place 
of one fighting for better conditions. Here is a 
scintilla of assistance to maintaining a strike. 
This may fall into the observations wTiich I have 
to make upon the principal rule in this conm^ction. 
namely, the rule in regard to strikes. The effect 
that rule, 1 think, is that, if a strike fidees place, 
members are to have assistam^e, but that that 
assistance even is not available in the cas(i of all 
strikes, but only in support of (aataiii strikes. It is 
provided that no officer or member shall take any 
active interest or ifid in any' way or oHierwise assist 
any trade movement (except iit l^s private ca’jiacity. 
This is a direct veto upon proeuringo or inciting 
a strike.^’ His Lordship . concluded with the 
observati^in that there was not in these rules any 
provision so in restraint' of trade a^s to render the 
society illegal. * 

In Russell v. Amalgamated Society 'of Carpenters 
Joiners and Others \ an action was brought by a 

. » [1910] 1 K. B. 606. ' 



RESTEATNT -OF TBADE. 


107 


widow, as persotial representative of her hpshaiTd, 
'vvkp had been a member of a registered tudc union, 
against the society and the trustees of its fumls, 
claiming sums all(^‘ed to be due under the ruh's 
providing sick and superannuation beiu'fits fov^-tlie 
society ’^5 members. It was ludd unanimously by 
tlio Court of Appeal (Vaughan Williams, Farwell, 
and Kc'imedy, L.JJ.), that the main object of the 
society was illegal at common law as being in 
restraiht of trade, and that the rules relating to its 
provident purj)oses^were so inseparably connected 
with that object as to be affected by its illegality, 
and were Tlierefore unenforc(\ible ; and (consequently 
the ])laintiif’s action to recover henefits A\ms 
unenforeeab](\ Vaughan Williams, L.J., ()l)serve(JI, ^ : 

It is not every restraint of trade wliieh will I'c'nder 
the provisions of an agreement unlawful, in the 
sense that it cannot be enfonced hy acetion at 
common To have that effect a restraint f^f 

trade must he su^ch as in some way tojwojudieo the 
interests of the eominnnity. Jt may do that in a 
case where the freedom of contract of an individual 
is restricted to an unnecessary extent by an agree- 
ment which he has eritcn'd into,^or in a case where 
the area, from which emplbj^ers not parties to the 
agreement .can seek to obtain workmen, ^ is 
unreasonablj restri(*tc-d. 'It may be observed, in 
passing, that it cannot be said in the latter case, as 
it can in the fprmer, thg-t the Testraint of freedom 
of trade arises in conifeifuence of the ’voluntary 
action of the party whose freedom is restrained; 

^ [1910] 1 K, n., pp. 616 el mj. 
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for in^a case where, for instance? the rules of a 
trade union prohibit their members from worl^mg 
with non-union men, thei^e is a restraint of trade to 
the prejudice of employers and \yorkmen other than 
mejpbers of the trade \mion, quite independently of 
any action of their own.” 

Vaughan Williams, LJ., continued: ‘^If the 
expulsion clause contained in tlu‘. rules be looked 
at, it will be seen that, if a member of the 
society refuses to comply with any decision of 
a managing or branch committee, or of a branch',' 
he <may be expelled from the socacty, and will 
thereupon lose, not merely a specific lamount in 
which he might be mulcted by a fine or penalty, 
but all those future benefits from the funds of the 
society, in the nature of friendly socicdy benefits, 
which he sought to ensure through subscription to 
the society, it is impossible, when one is judging of 
cfee object of this society, to leave out of/onsidera- 
tion the fact that a breach of the trade union rules 
or directions by a member involves the liability to 
loss of all the friendly society benefits, for that fact 
goes a very long way towards the conclusion that 
the main object of this society is that of a trade 
union and hot that of^k friendly^ society. I come 
to the conclusion that at common law, and apart 
Prom section 3 of the Tra’de Union Act, 1871, these 
rules are of such a., character that an action would 
not lie to enforce <lie benefits in ^ the nature of 
friendly society benefif^s* thereby provided for, 
because the whole object of the society is one 
which involves such s?. restraint of trade as to 
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render its rules §,s a whole unenforceable, although 
individual rules, taken by themselves/? may be 
unobjectionable.’' 

After analysing^ the particular rules which he 
regarded as illegal, Vaughan Williams, L.J., fnendiy 
continued’ : I have now to consider the rules pUr}X)8C8 
generally, in order to see whether those particular 
rules are capabhi of being severed from the rest P'^U'oses, 
and treated individually as being in restraint of 
trade, and therefore unenforceable, without treating 
tl^e whole object of Idle association as being such as 
to render its rules incapable of being enforced. • In 
dealing "v^h this question I desire to point out that 
this is not a case in which there is a complete 
separation of the purposes of the society as regards 
the fund applicable to what I may call friendly 
society purposes and that applicable to the trade 
union purposes provided for by the rules. In some 
cases thete have been ruh‘,8 which provided fO!’ 
such separation. ,This is not such a case.” Eis 
Lordship thought, moreover, that there might bo 
cases in which there might be subsidiary rules, not 
atfecting the main object of the association, which 
might be more or less in restraint of trade, and yet 
might not prevent the other rmles of the association, 
which were •free from that objection, from beipg 
enforced. ‘iThis pi^position,’’ he said, ^ ‘‘is one 
which applies to rules which do not go teethe main 
object of the association. If obe finds rules which 
really by their character Ifirdicate the object of an 
association, Snd the object so indicated is in its 

^ [1910] 1 K. B. 506, at p. 518. 


3 M/., at p. 516. 
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nature^ or by reason of the manner in which it is 
to be w (irked out, inconsistent with the piA)lic 
interest, I think that one is bound to hold that the 
character of such rules, taken as a whole, is such as 
to preclude a Court from giving effect to individual 
rules here and ther(‘ amongst them, which, taken 
by themselves, might be unob;e(dionable.’’ His 
Lordship was of opinion that there wore amongst 
the rules of this society a considerable number 
which were clearly in restraint of trade in the sense 
that they must liave operated to the prejudice of 
the^interests of the (Hunmunity. 

Auiho- Turning his attention to the authoritie^yC'vkiughan 
JevSwcd. Williams, L.J., observed ’ : The rules of the 
d(3fendant society have been before the Courts on 
previous occasions. In each of the cases where the 
rules at present in force have had to be considered, 
it appears to have been held that they did involve 
Istich an illegality, as being in restraint v of trade, 
that they were unenforceable. ... I do not believe 
that anything which I have said in the present case 
is in any way inconsistent with the decisions in 
Swaine v. Wilson and Gozney v. Bristol Trade and 
Provident Society (a). In both of these cases the rules 
were very ' different f|;dm thosh i;vtBe present case. 
I decide this case on the ground that, if the rules of 
this society be taken as h whole, it is glain that the 
main object of the society is one which involves 
such a restraint of trade* as to rende,r the rules un- 
enforceable. ... 1 do ijot think that the judgment 

‘ [1910] 1 K. B., at p. 519. 


(a) Supra, pp. 87, 101. 
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wliicli I am giwng in any way trenches upon me 
proposition, which is now undoubted, tliatf^a strike is 
not necessarily unlawful, that it is not illegal to 
persuade men to determine their contracts with their 
employer lawfully, or not to work for an employer, 
uidess i|ic workmen can obtain some terms for which 
they arc asking. There is nothing to my mind 
(iontrary to tlio rules Jigainst restraint of trade in a 
society’s maintaining such strikes by jmoviding them 
with fitnds. A strike may of course be so conducted 
to be not only unlawful, but criminal, but there 
is\o suggestion here of anything of that kin<l. • 
Farv^l^ Jj.J., was of opinion that the determina- 
tion wlu'ther the society was lawful depended upon 
whetluu’ the object of the society, as appearing from 
the rules, invohu'd an ilh^gal restraint of trade. 
‘‘The law,’' he said,‘ “as to restraint of trade is 
now well settled. lAeiy contract in general restraint 
of trade bad, but a partial restraint limited so sif 
to afford rcasonabhi protection only to either or 
both of the contraeding parties, and so as not to be 
injurious to the public, is good." His Lordship 
then referred to the doctrines in regard to restraint 
of trade laid down in the cases o^ Horner v. Graves^ 
Nordelfelt v. Mown* Nord^^elt Gum and Ammuni- 
tion Co. (No, 1),'”^ and Underwood £ Sons v. Baka\^ 
He then proceeded ^ “ Th^ question " (sc. in regard 
to restraint of trade) “depends upon the cctfistriiction 
of the rules, -v^liich is for the Court, and not for a 
jury. The only facts wkiph could be refevant, for 

^ [1910] 1 K. B. 506, at p. 520. * [1899] 1 Ch. 300, at p. 304. 

(1831) 7 Bing. 735, atp. 742. , " [1910] 1 K. B., at pp. 521 d 
^ [1894] A. C. 535, at p. 665. seq. 
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tile pun^ose of assisting the Conrtnn coming to a 
conclusioiion that question, would he facts deposed 
to by witnesses giving « evidence from which the 
Court could draw an inference whether the restric- 
tion^ imposed on trade was reasonable or the reverse 
as was explained by this Court in Leng d: Co, v. 
Andreivs} In the present case , there are no facts 
in evidence to assist us in determining whether the 
restrictions contained in these rules are or are not 
reasonably necessary for the protection of parties 
interested or from the point of ^view of the public. 
. . The rules fall under two heads, trade union 
rules proper and benefit society rules, jrow trade 
unions were, as Lord Macnaghten pointed out in 
Ainalgamated Society of Railway Servants v. Osborne 
(No. originally formed for a double purpose, 
one being a diplomatic and militant purpose, and 
the other a benevolent purpose. . . . The only 
taeans by which a trade union can give i^ull effect 
to the former of these purposes is the power of com- 
pelling a strike and rendering assistance to strikers.” 
Separa. ‘‘ It is Said,” Farwcll, L.J., continued,'^ “ that, if 
fuSwid the rules, by providing for strikes, are thereby 
rales, illegally in restraint of trade, still the benefit rules 
are severable, and the^plaintiff' is suing in respect 
of rights arising under benefit rules. If there were 
two distinct sets of rules consstituting;^ two distinct 
contracts with separate funds applicable respectively 
to militant and beneficent purposes, exclusively each 
of the otlier, the case might be different ; but there 

^?[1909] 1 Ch. 763. ^ [ 1910 ] A. C. 87, at p. 96. 

^ [1910] 1 K. B. 606, at p, 523. 
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are here no sejyirate funds, and nothing to prevcjfit 
funds standing to the credit of benevoleij^t pilrposes 
from beiftg applied to militant purposes, and the 
two portions of the union are bound together by 
the indissoluble ‘nexus that members may be 
entirely expelled from the society and h/se ail the 
benefit advantages by reason of some breach of a 
militant rule. Moreover, this power of expulsion 
and consequent forfeiture of benefits is of the essence 
of tlie .trade union, because the union derives there- 
iVom its whole power of effecting its militant purj)oses 
trade union. A member, who has subsen bed 
to a perhaps for years, in order to obtain in 

the future the benefits in the nature of friendly 
society benefits provided for by the rules, will 
naturally hesitate long before he disobeys an order 
which may involve his expulsion from the union,’’ 

Farwell, L.J., commented on the authorities 
thus ^ : ‘^In Swainey. Wilson (a)^ Lindley, L.J., said/ 

‘ No doubt, if the real object of this society were 
unduly to fetter trade, its rules might all be tainted 
by the^^icc of the object, and none of the rules 
might be enforceable.’ ^ * That to my mind applies 
exactly to this case. This society is in my opinion 
a tradi union pure and simple, and the fact that it 
has certain subsidiary objects in the way of benefit 
to its members does not make it the less so. The 
paramount olffject is that of a trade union, and the 
subsidiary objects cannot be . severed from that 
object. The society in Sivaine v, Wilson was really 
a friendly society, but solne of its rules at first 

* [1910] 1 K, B. 606, at pp. 623—625. ^ Ibid., at p. 523. 

(a) Supray p. 87. 
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'Bight appeared to savour somewhat^of a trade union. 
The Cour^t of Appeal held that, its objects being 
substantially those of a ;friendly society, those sub- 
sidiary rules did not go beyond what was reasonably 
ncQ^ssary for the protection of ifs funds, ahd there- 
fore did not make it an illegal assoiaation. GozneAj v. 
Bristol Trade and Provident Society (o) comes within 
the same category. Cozens-Hardy, M.E., said of 
the society in that case: ‘it is a harmless friendly 
society and there is nothing unlawful in its objects.’ 
Neither of these cases affects the present. . 

The case of Far rev v. Close ^ does not seem to ^;^ve 
much bearing on the present, because, is said 
that the rules then in force were not the same, and 
did not contain the provisions in the present rules 
upon which the defendants rely. As I read it,‘ all 
the members of the Court thought the rules there 
in themselves unobjectionable, but two of them took 
hiuto consideration the course of business which had 

* j 

been followed by the society in acting upon them, 
and held that, as that amounted to an unlawful 
restraint of trade, the society was an illegal one.” 
His Lordship thought that'-Cockburn, C.J., indicated 
that in that case he would have been inclined to 
accept the* view that ^tiie rules Wj^re characteristic 
of a friendly society’s rules, had there been nothing 
to show that the rules in question, in their practical 
applicatiqp by the society, had been mahe Subservient 
to the purposes of a trade union instead of being 
confined’ to those of a iriendly society. And his 
Lordship quoted the following remark from the 
» (isaa) 4 Q. B. 602. 

(a) Supra, p, 101, 
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judgment of the Chief Justice; think we are 
bound to look not only to the rules themselves, hut 
also to the conduct and operations of the society ; 
and that we must treat the society, not according 
to what it professes to be, but according to wliat it 
practically is.’ The Chief Justice, therefore, treated 
the question in tliat case as depending, not on the 
construction of the rules, but on the manner in 
which the funds of the society had actually been 
applied. ^^That mode,” said Farwell, L.J., “of 
dealing with the question is contrary to the view 
I have expressed, but the point doe^ not 
reall^a-iro in the case now before us.” 

On the subject of strikes, Farwell, L. J., observed^ : 
“ It was urged before us that a strike may or njay 
not be lawful, and that the Court ought to assume 
that only lawful strikes arc contemplated by the 
rules of the society. Admitting that it is not to 
be assu^jjed that an unlawful strike is intended, in 
the sense of a strike involving criminal or wrongful 
acts, there is no such assumption with regard to a 
strike ^hich is in restraint of trade ; the very 
object of a trade union* on its militant side is to 
obtain its end by restraining trade, and, as this 
has be^n render'^d la*wful by^the Trade cJnion Acts, 
there is no yeason for assuming that this is not its 
real object and purpqse. These rules undoubtedly 
enable such restraint to be applied ;»thus, the 
executive body may call out. the men on strike 
for any or no reason,^ for their goo*d or to 
their detriment, and regardless of the public 

1 1^1910] 1 K. B. 506, at p. 522. 

t2 
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'^^Ifare, ... If the rules are so, framed as to 
give ite ^ executive this power, then they are 
illegal at common law and only good ifnder the 
Trade Union Act. I cannot doubt that this is 
th(^r true (construction, and thb .actual intention " 
of the framers thereof,” 

Kennedy, L.J., concurred. lie thought that the 
question here was whetlier the scheme of the rules 
constituted the society an illegal one at common 
law. lie observed ^ Speaking generally, what 
seems to me to be the vice of these rules ts 
that they provide for a restraint of tradCj^rafot 
shown to be ncasonable, in that they i^nvOive a 
surrender by the members of the union of their 
individual freedom of action.” He pointed out 
that an expelled member was excluded hot 
merely from the bcmetits under the militant 
portion of the rules, but also all benefits under 
liithe friendly society portion. He thoughj that the 
rules involved restraint of the widest and most 
extreme character, and were inseverable. He 
adopted the decisions in Old v. Ilolmn {a)j'Sayer v. 
Amalgamated Society of Caquuters and Joiners (h)^ and 
Cullen V. Elwin (r), and said that hfe decision was 
not in conflict with Swaine v. Wils^p.*{d)^ nor iJozney 
V. Bristol Trade and Provident Society (e). 

‘In Mudd V. General Uniot} of Operative Carpenters 
and doinep^^ it was held that, on the construction 
of the defendant society’s rules, it was an illegal 

[1910] \ K. B. 506, at p. 5^. o. « (1910) 26 T. L. B. 518. 

(a) Supra^ p. 90. (f) Supt'a, p, 93. 

(5) Supra^ p. 93. ^ {d) Supra, p. 87. 

(e) Supra, p. 101. 
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nRsociation at common law as Iming in resteint of 

was res inMira it might bo nrged that the law 
should take cognistauce of all innocent rules ot a 
'trade union, hut decline to recognise such rules 
as are framed for an illegal purpose. Rut it has 
boon held in HusseU v. Awahjmiiated Society oj 
Cariienicrs and Joiners (a), lhat it the objects of the 
trade union are in any substantial sense illegal, 
the whole trade union is an illegal association, and 
nolle of its rules can be enforced. On the other 
ha^ffpjf the objects of the trade union he in the 
main legal the fact of the existence of a rule or 
rules whi(h disdose an illegal purpose, if such ru c 
or d'uh's are not in regard to a mam object of the 
society, will not make the whede society illegnh 
Ills Lordship thought that the rule dealing witi 
misconduct and consequent ('xpulsion of inombcpt . 
was siniffar to that in llimcll’s case, in which it. 
was held that s^eh a rule contemplated such a 
restraint, of trade as to make all the other rules 
generally, harmless or . otherwise, unenforceable 
at law “ This decis^ion,” he concluded, was 
groumied on the consideration -that there was so 
strong a iiersuasibn on the tiiemhers to o ey le 
rules, even dontrary to th«ir inclination, through 
fear of losiug'the benShts, as to make the ni e a ru e 
in restraint of trade, and that being a dominant 
rule, it made all the other rules unenforceable 
His Lordship thought tkat it must he clearly 
shown that the rules having an illegal tendency 
1 ^1910) 2 6T.L.B., atp. 5 19. 

(a) Supra, p. 10<J. 
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were aolnain feature of tl^e trade union before they 
could render unenforceable the harmless rujns. ' 

In Oshorne v. Amalgamated Society of Eailway 
Servants (No. 2),^ the plaintiff brought an action 
agafnst a registered society, from which he had been 
expelled, claiming to be reinstated. On the pre- 
liminary objection that the defendant society was an 
illegal association at common law, and that its domes- 
tic agreements wxwe therefore unenforceable, being 
taken (a), tln^ Court of Appeal (Cozens-IIardy, M.E,^ 
Fletcher Moulton and Buckley, L.JJ.), reversing 
thcdecision of Warring ton, J.,‘^ held that onjooii^^^.tfuc- 
tion the rules were not illegal as being in restraint 
of trade, that the society was therefore an associa- 
tion lawful at common law, and that the action was 
consequently maintainable. Cozens-Hardy, M.E., 
after remarking that there was nothing in the 
objects of the society, as appearing from the rules, 

, Avhich suggested illegality, observed ^ ‘ ‘ Bifi, though 
the objects are free from the taint of illegality, 
there may bo provisions in the rules which j^eek to 
advance the objects by unlawful means. It is 
remarkable that there is no provision, such as is 
very often,, found* in rules of trad^e unions, for 
calling out members irt the event (fl a strike.’’ His 
Lordship said that illegality must b6 established 
upon some plain provision^ in the Miles, and he 

1 [1911] 1 Oh. 540. • [1911] l,Ch., at p. 551. 

2 (1911) 2V T. L. B. 115. 


(a) For the legal principles s. 4 of the Trade Union Act, 
in regard to the unforceable- 1871 ; vide infra, pp. 136 d acg. 
ness of the < agreement under 
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could find no mth provision.^ He further ol)served 
that the executive committee of the socfety could 
only sanction, as distinct from ordering, a strike, 
and that the rules ^contained careful provisions to 
secure legality." ' 

rietolier Moulton, L.J., after stating that the FMehcv- 
onus of estal)iish*ng the allegation of illegality 
rested on the party relying on it,^ observed that 
the familiar provisions relating to strikes and the 
P^ower*of the society to direct whether men shall 
or shall not work ;inder particular circumstances, 
wei'ti^absent.^ llis Lordship said that the Courts 
would not hold an assodation to be illegal at com- 
mon law unless it clearly appeared from the rules 
th^t its objects were in restraint of trade, to 
an unreasonable extent. He thought that ,the 
rules contained no provision in restraint of trade 
such as would render this association illegal at 
comhnoiFlaw.'^ ]3uckley, L J., was of opinion that*, ' jiv7Mcy, 
the rules did not, provide that when a strike, or, as 
the rules called it, a trade movement, was sanc- 
tioned by the executive committee, every member 
was bound to strike, nor was such member, if he 
had struck, bound not to resyme work without 
the executive committee’s sanction.® His Lordship 
concluded ^ “ A society is not to be found ill^al 
by reason of, difficukies in interpreting the rules, 
but by finding in sufficiently plain language that 
there are in the rules provisions so in restraint of 

^ [1911] 1 Ch., at p. 553. « Ihid., at p. 565. 

^ Ihid,., at p.i65I. ® Ihid,^ at pp. 571 and 572. 

'' * at p. 556. ^ IlmL^ at p. 672. 

* Ihid., at p. 564. * 
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tr&de ^ to render the society illegal at common 
law. Thbse rules do not, I think, contain any- 
thing plain in that direction, and upon this ground 
1 am disposed to think tliat this society is not 
illegal." 

A uthorities Reviewed. 

Comment The association in all the eases under review in 
this cliapler has been lield to be illegal with only 
three exceptions — viz., Swaine v. Go;neij v. 

Bristol Trade aiul Provident Societji^^ and Osborne ¥4 
Avmlijamated Societij of Railway Servants (No. 2).^ 
In Sivaine v. Wilson, it will be rornember^d^/ not 
only the impugned rule, but all the rules of the 
association Averc held to be legal. The obiter dicta, 
hoW(‘ver, of the Court of Aj)peal laid down some 
further principles. Provided that the fundamental 
object of an association or its general objects 
were not illegal, then only such rules as were 
.objectionable on the ground of restraint 'of trade 
were invalid, the test of validity being reasonable- 
ness with reference to the real and legitimate 
objects of the association,, and absence of undue 
oppression or obvious detriment to the public. In 
Gozneif v. JQristol Trade ^ and P/ovid^it Socie{y the 
Court of Appeal likeA^ise, it is ap'^prehended, con- 
sidored that all the rules were legal, ahd the like 
conclusion was arrived at m* Osborne^ Amalga- 

mated SocicTij of Railway Servants (No. 2*). It would 
seem that,, so long as the purposes of ''an association 

^ (1889) 24 a B. D. 252; p. 101. 

p. 87. *[1911] 1 Ch. 640; 

2 [1909] 1 K. B. 901; 8upr<^, p. 118. 



eestraint op trade. 


121 


or the means (tf effecting its purposes are legal, 
th» association is legal. In v. Wihon the 

attributes of the association’s rules were said to 
connote those of^a friendly society, in Gozneifs 
case tliose of a niutual insurance or friendly society. 
Ill both these cases tlie trade funds and friendly 
miety funds wCxi lield to be severablt^ both as 
to cuntrituition and application. 

It may b(^ saiely affirnu'd from the foregoing 
(*ase<^ llmt neitln'r a strike, nor th(^ sanctioning, 
contributing to or i^ssisting a strike, is illegal, not 
merely in a criminal sense, but in the sen.^e of 
rendering an assodation unlawful, so as to naidm* 
its domestic agreements umaiforeeable. This, how- 
ever, is a somewliat negative affirmation, and* is 
inadecpiati' to detmaninc the preeise noiut at wlffeh 
a strike or these eoiicomitant factors do render tlu5 
association illegal in the sense that its agremmmts 
are tineftioi'ceable. The question is probably one 
of the degrei} of ^I’estraint of trade involved, but, if 
it is, the Courts have not, so far, contributed any 
principles to its solution. I'he Courts liave laid 
great stress on the question whether a member of 
an asso(dation was bound by tlvj provisions for a 
strike, and have indicated compulsion in that 
matter would tend to render the rules and therefore 
the associatioii illegal. It is submitted that this 
proposition is not the true solution unlfess in an 
indirect sense.* Provided the* rules are legal, it 
cannot be said that cchypulsory obedience will 
render them* illegal. It might, of course, he said 
that it is the compulsion whiCh renders a compylsory 
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strike Ao obnoxiously iji restrainf/ of trade, but 
this is indirect reasoning from conseqnenc^Os. 
Either a strike is legal or not. If it is legal it is 
difficult to see why a rule makiug it compulsory 
shoiild be, illegal, whereas other compulsory rules, 
which are legal, are not visited with the same 
consequences. 
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LimiTATlON OF THE COURT’s JURISDICTION. 

The purposes of any trade nnion, by reason 
merely tliat they are in restraint of trade, are not 
(kewd to be unlawful so as to render void or 
voidable any agreement or trust (o). liut while the 
following agreements are not unlawful, no kgal 
pro(;eoding instituted with the object of directly 
enforcing or recovering damages for the breach of 
any of them will be entertained by any Court, 
namely : — 

1. Any agreement between members of a trade 
union as such, concerning the conditions on which 
any'menikbers for the time being of such trade union 
shall or shall not ^ell their goods, transact business, 
employ, or be employed ( h) : 

2. Any agreement for the payment by any 

• 

(a) (1871) 34 it 35 Viet. c. 34, between the oinployer and 
8. 3. Hti§)r(i, ('!hapt^r IV. ^ employee. They, are not con- 

{h) The agreome^/j.i herein ^tiona upon which a man shall 
contemplated aje agroemeuta seek employment or return to 
between members of a trade his trade, but are the conditfons 
union as to the •condition! of of his employment when he is 
employment, and not as to actually,employcd.*i5«/i:er {other- 
■whether a member shall or *unse known as Friendly Society of 
shall not be emplo/ed. That is* Iron Foundtrs of E^tgland, Ire- 
to gay the conditions are con- * Jand and Wale8)y. [ngall^\\^\\'\ 
ditions of emplo;fment in regard 2 K. B. 132 ; per Phillimore, J,, 
to such things as wages, hours, at p. 139, 
and bonds, or arrangements 
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pel‘Son^v)f any subscription or penalty (a) to a trade 
union : ' , " 

’ 3. Any agreement fOr the application of the 
funds of a trade union 

(a) To provide benefits (h) to members ; or, 

(b) To furnish contributions to any employer or 

workman not a member ov smdi trade union, 
in consideration of sneli em])loy(T or work- 
man acting in conformity with tlu^ rules 
or resolutions of such trade union; or, 

(c) To discharge any fine .imposed upon any 
' person by semtenee of a ( /ourt of justice. 

4. Any agreement mad(i between one trade union 
and another ; 

i5. Any bond to secure tlie pcadormam^e of any 
. ^ of the .above- rpeiitioned agreements (r). 

An aj?ree- Though the above agreements are tliiis rendered 
Ed, ^unenfor(‘.eable by the statute, it is doubtful if an 

unellfm-co.* based upon them, or one of htiem, is 

abieagree- exccpted. Thus if a trade union eirUir into a contract 
be itBcif to pay a member a sum in the event of his Ivicommg 

able. totally incapacitated, and jiiider that contract such 

member signs an agreement ,that he will repay the 
said sum in. the event of returning tq. liis woi;k, then 

(o) It is possible that this (/>) The'^ word “ benefit " is 

sub-section may not comprise limited to such benefits as sick 

all * things which would be and strike pay ; it does not in- 
called penalties at common law, elude, for exaidple, indemnity for 
and probableHhat it is confined the costs of an .appeal in a com- 
to such matters as fines, or* pensation case {Lees v. Lanm- 
exclusion frem the trade union, ehireandCheaJdre Mitiera' Aeaocia- 
or from benefits, but the sub-y tion, (1900) Times, June 20th), 
section does not extend the mean- (c) (1871) 34*^ 35 Viet, c, 31, 

ing of the word “penalty.” s. 4. 

V. hnjiW, [1911] 2 K B. 132. 
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I # 

the subsequent jigreement has been held to be a part 
or term of the original agreement^ On^the other 
hand, it*has been held in Scotland, by the Fii*st 
Division, on appeal, that such subsequent agreement 
is enforceable, noDvithstanding that the original was 
unenfoi’ceable, and that it is immaterial whether the 
original contract ^ri the rules required the repay- 
ment in terms, or only the signing of an 
agreement to repay.^ 

• ,i^will be observed that it is only where at (^ircum- 
chmmon hiAV the action would not be maintainable, 
the tJourt is still, in virtue of section 4, not enabled 

' ^ ^ act ions 

to entertain it {a). In Swaiiiev. JTihon, Lord Justice 
Lindley observed^ : “ This action is brought with the of the 
object of directly enforcing an agreement for the 
application of the funds of the society to provide 
benefits to members, and the action is in fact ‘a legal 
proceeding instituted with the object of directly 
enfoiiQiii^ or recovering damages for the breach of ah ‘ 
agreement’ of the kind mentioned in s. 4. Not- 
withstanding s. 3 of the Act this action therefore 
cannot Be maintained unless it can be maintained 
independently of that section.” ‘‘If the action,'’ 
observed Lord Youn^,'^ “ was^ a good one at 
commoTi law, 'then * there *^as no necessity for , 
the statute, fyid in the words of the section itself 
the statute did not foquirfe to be appealed to* as 
‘ enabling.’ All general statutesi are friMued with 

^ Per Vaughan, ’y^illiaiusL.J.,^ S. L.*T, 206. * 

(1911) Ttws, December 2ad, re- ^ ** (1889) 24 Q. B. D. 262, 

versing the Divisional Court in jrat p. 269. 

[1%U]2KB. 132. ^ In McLaren v. Miller 

* Wilkie V. King (1911), 2 (1^80), 7 R. 867. 

» (a) Hupraf p, 82. 
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’caQit reference to the common ... All the 
1871 Act^says, in fact, is, that if it would not have 
been enforceable at common law the statute will 
give no assistance.” 

The operation of s. 4 is lucidly set forth in the ' 
following ’observations of Lord Lindloy^: (1) Sec- 
tion 4 extends not only to (^oiirt^ of law, but also to 
(Courts of equity. (2) The section does not prohibit 
any Court from exercising in any case jurisdiction 
which it could have exercised before the Act passed; 
the section simply prevents any Court from exteiiTl- 
ing its jurisdiction, and interfering in cases in which 
the Act would authorise interference if it were not 
for the direct prohibition contained in the section. 
(3^ No legal proceeding, which might be taken, if 
the section did not prohibit it, is prohibited except 
a legal proceeding instituted with the object of 
directly enforcing, or recovering damages for the 
breach of the specified agreements. Th^ word 
^ directly ’ is important and limits the application 
of the section. Legal proceedings for otlier pur- 
poses than those specified are not prohibited ; 
although they may indire'ctly affect agreements on 
which no action can be brou'ght.” 

The coiribined effecjts of se(5tioii^^^2, 3, afid 4 of 
the Trade Union Act, 1871, are w^^ll expressed 
by'^ Lord Justice Buckley., “ Assuming,” he 
said,'^ Ji society illegal at common law by 
reason of having purpdses in restraint of trade, 

* \nY(yrkshire Millers' Asaocia- * Society of Railway Servants 
tim V. llowdm, [1906] A. C.' (No. 2), [1911J 1 Ch. 540, at 
266, at p. 281. p. 566. 

^ In Osborne v. Amalgamafed 
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sectioa 2 of the^ct renders those purposes^ lawful 
in any question of criminal liability for oons^)iracy. 

Section 3 renders those purposes lawful in any 
question of validity of agix^ement or trust, lly 
virtue of section * 3 contractual relations which 
would have been void for illegality become lawful 
contractual relations and cnforcjeable accordingly. 

But this is qualified by S(‘Ction 4. That is a section 
which lawfully defines certain agreements which 
ma^ fmn part of the contractual terms, and eiia(*ts 
that nothing in the Act shall enable any Court to 
entertain any legaF proceeding to enforce tjiose 
defined agreements. Notwithstanding that sec- 
tion 3 has rendered contractual relations wdiicdj 
include such terms lawful, the particular defined 
agreements are nevertheless to be unenforceable in 
any Court.” 


Considerable difficulties have arisen in connection statement 
witlrt!te» interpretation of section 4, so that its 'aw. 
proper interpretation can only be pronounced on 
with diffidence. It may be said that : 

1. An action to rectover benefit money is unen- Actions 

A 111 ^n)t enter- 

lorceable^ ; tamable. 

2. An action 

(l) claiming a declaration that 

(a) a* member is entitled to participate ^in 

the enjoyment of the property and 
effects of the trade ‘union, iind in its 
rights, privileges and benefits ; 

(b) his expulsion invalid; and 

^ M'Kernan United Opera- 1 R. 453; Shanks 
Masons' Associatim, (1874) 1 R, 823. 
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f 

(i) claiming an injunction against expulsion, 
«an(i 

• (3) claiming damages, 
is unenforceable ^ ; 

3^. An action — 

(1) claiming rescission of a resolution of line 

and expulsion, and 

(2) claiming damages, “ 
is similarly iineiifonieable. 

On the other hand, 

1 . An action claiming an injunction against ifp- 
lifting or applying the funds (mutrary to the rules, ^ 

and 

2. An action claiming a declaration that a resolu- 
tion authorising strike pay is ultra circs and illegal,*^ 

^ould appear clearly to be enforceable. 

' It would seem, too, that 

3. An action claiming a declaration, reinstating an 
'expelled member in his membership, is en^grrmble, 
though his rights as a member, in so far as affected 
by section 4, are unenforceable.^ 

^ iuthorities. 

€ 

In McKerucui v. United pperatlve^ Masons' Asso- 
ciatioiU tlie pursuer raised ij^n a^ion against the 
defendant associatioif and the central committee 
thereof to recover benefit money whidi he averred 

^ Righy Connol, fl880) 14 * Yw'lshire ilfmm’ Associa- 

Ch. D. 482. ^ tion v. Ilowden, [1905] A. C, 

* Aitken v. Associated Uarperi-^ ^ 256. , 

ters and ^foiners of Scotland', , ® Osborne v. Amalgamated 

(1885) 12 B. 1200. I Society of Railway hervanU 

« McLaren v. Miller, (1880) (No. 2), [19lf] 1 CL 540. 

7 B. 867. • ® (1874) 1 B. 453. 
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was due to him •under the rules of the association. 

Itj;vas held by the Seeond Division of Tlie Court 
of Session (Lord Justie(^ ■ Clerk Moiuu'oiff, Lords 
Benholme and Neaves) that in terms of section 4 
of the 1871 Act/tlie claim could not be enforced in 
a Court of law. The Lord fliistice Clerk (Eight 
lion. Lord Moncreitf), after reciting the defeinh^rs’ 
plea, that tlio association and its laws, being directed 
to sup])ort strikes of workmen and in restraint of 
toJi^the said laws could not sustain action in a 
civil (.V)urt/ obseij'cd : The i)lca is that the 
purposes of this association, being in restraint of 
trade, agreements made in respect of them are void 
or voidable. It was put from the bar as pactum 
ilUcittnn ” (e) . . . It is perfectly clear frgm 
the terms of the Trade Union Act, 1871, sec- 
tion 3, that the intention and object of the Acf 
was to declare the very reverse of that proposi- 
tion, that the purposes of a trade union shall 
not be unlawful, so as to render void or voidable 
any agreement or trust by reason merely that they 
are in restraint of trade. Granting that the agree- 
ments or trusts are neither void nor voidable, are 
they to be enforced in a civil Coi^rt ? Ilis Lord- 
ship then indicittcd lhat thb* Court was prevented 
from cntertahiing the action because it fell within 
the excepted agreements of the Act of 1871 {(>). 

^ (1874) 1 n. 453, at pp. 457 et sey, ^ Ibid., at p. 458. 

t • 

(a) A general term applied to • with the principles of sound 
all contacts opjposed to law, f)olicy. 

- -either as being contra legem, ^/>) (1871) 34 k 35 Viet., s. 4 
rmtra honosmores, or inconsistent (3)* (a). 

T.m 
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In ^liuiiks V. The Same^'^ which was identical 
with McA^rnan's cane, aii*d was similarly decided hy 
the First Division of the Court of Session, Lord 
President Inglis ohsei'ved- : “ It appears to me that^ 
tradv^ unions were unlawful associations before 
the passing of the Trade Union Act, 1871, hi this 
sense, tluit adions snch as the present could not be 
legally brought against them in a (hurt of law. 
This is made (dear by th(‘ statuU', if it were not so 
on the decisions prior to its passing. . . r*The- 
objed of the Ad is to give relief to trade unions in 
certain clearly ddined directions, to (mable them to 
sue certain aedions and enforce certain rights which 
they (!ould not sm^ and enforce before. . . . Section 3 
en^ds that ‘ the ])urposes of any trade union shall 
noC by reason meridy that they are in restraint of 
trade, be unlawful, so as to render void or voidable 
any agreement or trust,’ that is to say, that agree- 
ments made by and with such associatio«'."-Ynay, 
notwithstanding the unlawfulness of these associa- 
tions in other respects, be enforced in Courts of law 
or equity. The fourth section is really a rider upon 
this one, limiting the extent of its ap|)lication. The 
agreements specified in this section are not to be 
held as absolutely unlawful, but no Court is to 
entertain any action to enforce them. „ This section 
comprises ‘ any agreement for the .application of 
the fundg'of a trade union ^ —inter alia — do provide 
benefits to members.’ Now the antion before us 
concludes for a payment^ which the association has, 
it is alleged, agreed according to its rules and 
» (1874) 1 K. 823.' ^ Ibid., at p. 825. 
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regulations, to ‘provide to its members^ in^.eerfain 
e^rents, ^ow, as the combined result of the euminon 
law and of the statute of 1871, 1 think there can be 
. no doubt that this action falls under tliis provision 
of the fourth section, and consequently that we liave 
no jurisdiction to entertain this case/’ The other 
judges concurred/ 

liighif V. Connol^ is the first English case bearing 
on this section. The previous Scottish authorities 
not cited; indeed, Sir George Jessel said 
that the matter appeared to him to be free from 
authority.“ In that r^asc the rules of a registered 
trade union provided, iutrr alia^ for fines in the event 
of a member binding his son in a shop in which 
noji-union men were employed. The iilaimiff 
refused to pay such fine and was*iexpelle4,. » lie 
brought an action against the committee and trustees 
of the union, claiming for a declaration that he was 
entillFa’ to participate in the enjoyment of the. 
property and eff«cts of the trade union, and in its 
rights, privileges, and benefits, and that the pre- 
tended expulsion was invalid ; and he claimed for 
an injunction restraining the defendants from 
excluding him fropi such participation and for 
damages. It was held that the action was brought 
for the purp^se of directly enforcing an agreement 
between members of a tmde union “ to provide 
benefits to members ” within * the meaning of, 
section 4 (3) (a), and that^ apart from thp Act, the 
union was an unlawful as^ciation, and the plaintiff 
was therefore not entitled to any relief. The j udgment 

^ (1880) HjOh. D. 482. lUd., at p. 488. . 
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in fills ^ase is of considerable importance in view 
of the fact that a vas\ number of judgments 
in' subsequent cases have been based on it. 
Oeor</e remarking that the basis of the 

Court’s jurisdiction to interfere at the instance of a 
member of a society, in ord('r to prevent his 
impro})er expulsion therefrom, rested on the right 
of pr()})erty v(‘sted in such member (c), observed 
as follows U “I am satisfied that the agree- 
ment contained in the rules is an agi’cemeuit* 
provide benefits for members, and tliat, if I decide in 
favour of the plaintiff, I directly enforces that agree- 
ment, because I declare him entitled to participate in 
the property of the union, and tlie only property they 
have is their subscriptions and fines, and 1 resti’aiu 
the "society from preventing that participation. It 
seems to me that is directly enforcing that agree- 
ment, in fact, it is in substance directing and 
enforcing the specific performance of it, »i^ing 
more nor less. The only question ^’cmaining, there- 
fore, is whether the negative words in this Act 
‘ nothing in this Act shall enable,’ really prevent 
me giving him any relief whatever, because these 
words do not say that the Court may not otherwise 
enforce ; all the sectish says Is, ‘Nothing in this 
Act shall enable.’ The question, therefore, which 
I have to consider is, what* would h^ve happened 
without the Act ? • And it appears to i^ie that with- 
out the A.ct this is dearly an unlawful association ; 
it is an association by ^ Which men are not only 
* (1880) 14 Ch. I). 482, at p. 490. 

. (a) Vide inf ra, pp. 169-~17-f . 
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restrained in t«ade, but they arc })ound to d^ {;oi»tain 
a^jts under a penalty. . . If uotliing In Ibe Act, 

therefore, will assist tlie plaintiff, he must still be in 
a position of a member of an illegal assocuation 
coming to a Court of justice to assist him !o eitforc'c 
his rights under tlu' illegal association. If that is 
so, it is imi)()ssiblii for me, and 1 do not think it 
even was intended by the Legislature, looking to 
the terms of tlu^ Act, to enable tlie Courts to 
^ ip^ \r fer(> on behalf of the members of these societi(\s 
for the purpos(! of getting relief inter sc with respect 
to rights and liabilities contrary to the Act. • . 

The case of Diile v. fjltdehoij,^ it is submitted, Dukrv. 
must now be regarded as of very (piestionablc 
authority, and should be read in connection jvith 
the review of the cases subsecpienily eriticised {a). 

In it the executive coumdl of a register^ trade 
union, through its officers, daimed an injunction 
agaiu^^t officers of a branch to restrain them from 
dividing funds ^belonging to the central society 
among members of the branch, and they claimed 
paymeift of th(‘ balance over after the current 
expenses of the branch htid been satisfied. In so far 
as section 4 (?) (a) was^coneeriied, the only authority, 
adduced in the ar^gumenty.or referre’d to in the, 
judgment, v;as Jlifjhji v. Connol {b } ; curiously enough, 
the Scottish ^case oi^ M^J/aren v. 3I'iller (r), which 
was identical as to facts, and was t contrarily 
decided, does^not appear* to have been cited. 

Denman, J. followed iiiyhy v. Connol ahd adopted 
• 1 (1880) 49£. J. Ch. 802. 

(a) Infra, pp. 101 ei aetj. • {h) Svjfra, p. 101. 

• (c) Infra, p. 138. 
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tliG. reasoning of Jcssel, M.E. Jle observed 
“ This appheatioii is contended to be not a legal 
proceeding instituted with the object of directly 
enforcing an agreement, but it is for an injunction, 
and it is *in tended to stop tlicre at present, and to 
l)revent trustees doing what tliey please with, or 
returning to members, money iiu their hands. Jt 
appears to me that that is too great a rehiierncnt 
when you look at tlic true obji'ct and at the words 
of the Act, ‘ legal jiroccc^dings,’ which are 
elastic. Is not this a proceeding instituted witn 
the object of directly enforcing an agreimient for 
the appli(‘ation of the funds of a trade union to 
provide benefits for members ? What other object 
has Jt ? It is undoubtedly intended to be followed 
with something further ; it would be useless if it 
were limited merely to keeping the funds locked 
up. . . . Kighjf V. Connol (c) w^as an application to 
restore a member. This is to prevent fundgjrom 
being dealt with in any other manner except 
according to the rules, and I think it would be 
frittering a^vay the meaning of this clause if I were 
to put any other construction upon it than that this 
is a proceeding directly to enforce ah agreement to 
apply the funds of a tr^de union to ji^rovidc benefits 
to members ; and that 1 cannot, withoi^t overruling 
Jiigby v. Connol^ or putting-^ forced and untrue 
construction upon the rules of this society, hold that 
the plaintiff is entitled to' succeed.” ^ 

In Aitkhi v. Associated Carpenters and Joiners of 
Scotland ^ a member of ad unregistered trade union 

1 (1880) 49 L. J. Ch. 802, p. 804. « (188a) 12 E. 1206. 

(a) p. lol. 
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brought ail acjion against the union coueluding 

( 1 ) for reduction of certain resolutions •iniposiiig a 
fine upon him and de])rivi:ig him of membership, and 

(2) for declarator {a) that Ids expulsion was ilh'gal, 
and that he Awas entitled to damages for l(>ss ol; 
benehts attaclied to membershi]). Tlu' First J )i vision 
(Loi'd Fresident winglis, Lords Mure and Shand) 
unanimously lield: (1) That the society being merely 
a voluntary association no action lay at the instance 

nuunber to enforce Ids rigid to niemb(‘rship 
unless he could show patrimonial loss, and that the 
only loss alh'ged was deprivation of a right •under 
a contract not enfon'cable by law ; and (’2) that an 
action against a trade union directed to enforcing 
or recovering damages for breach of an agrci'inent 
to provide bcnctits could not be entertained by the 
Court (/;). 

Lord Fresideiit Inglis commented on section 4 jA>rd 
thu^ij * This case is a complaint by a member that 
he was first fin od^ and then expelled from his union,' 
which, he says, was in violation of the laws of the 
uni(m. * The pursuer seeks to reduce tlu' proceedings 
by wliich he was expell(^d, and to have it found and 
declared that* he was* unlawfuny and without just 
cause "expelleu fron% and d^^prived of J membership^ 
of the society, and all the rights and privileges 

at pp! 1*211 e)!«C( 7 . ' 

(a) All action for “declarator” (?>) this oise M'Kernan 
IB one in which some right of and ^ludih v. United Upcralive 
property, servitmio or status j.8 Masms* Assonatufu (pp. 128,^ 
sought to be declared in favouj^* 130), lliyhy v. Cimnol (p. 131), 
of the pursuer, but where aud McLaren v, Mdkr (p. i38) 
nothing 18 dttnanded to be^ were referred to, but not Wolfe 
performed by the defender. See y. Matthews (j). 142). 
also p. 174 (a). 
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attachmg to meiiibersliii). Supposmg the pursuer’s 
complaint Vas made by a'mcmbor of any other kind 
of'socicty, and not of this tolerated kind' of trade 
union, the only ground upon which the pursuer 
could maintain an action of this laird would be that 
ho had su'ffcrod patrimonial or pecuniary loss, or 
that he hud been deprived of .some civil right («). 
Now, so far as I cun see, the only patrimonial loss 
which the pursuer can represent himself as having 
sustained, and the only (dvil right ivhicdi he 
has boon invaded, is the loss of the prospect of las' 
being., entitled to come upon 't bo funds of this 
association. . . . There is no other right ho can 
derive from being a member of this union. But 
this is precisely the kind of agreemout comj)rc- 
hended by the fourth siictiou of the Act.” 

“ LoiTlviuri^ after stating that tin; (juestion for 
decision was whether this was an action which 
^ pointed at the reiuivery of bcm^fit money au^^was 
therefore an unenforceable actiop, came to the 
conclusion that it was of such a nature. “Of 
this,” he said,' “I have no doubt, for tile main 
object of the action, as slmwn by the conclusions 
of the summons and by the averments 'on the record, 
is to reduce certain ri^olutiou^ of ^ho defdtiders, 
by which the pursuer alleges that he vyas deprived 
of inembership in the ’society, and, to have it 
declared that the pursuer is still a member, and 
entitled ‘ to all the rights, benefits, gnd privileges 
of membership ’—and to compensation for the loss 
• (1885) 12 E. iWi.atp. 1212. 
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of benefils of lie had been deprived. The 

pTiTSoer wishes still to participate in the Wenotils of 
the society, and it is the defenders’ refusal to albnv 
him to do so which is at the root of the action.” 

Lords Shand and Adam concurred. 

The /laso of (li((}iib('rhiin\s Wharl] ijimiicd v. ciiamhcr- 
must now. 1)(‘ n'garded with considerable nvw//- 
doubt as to whetber it is still good law. in 
view of tlu^ fa(‘t that it has never been specifically 
rc ^ ep^nb it will be expedient to review it, and to 
reserve for a subsecpient stage the considerations 
wliich render it of doubtful authority (o). .. The 
Court of Appeal (Lord Alverstone, M.lb, Kigl>y 
and Collins, L.JJ.) reversed an inhilocutory in- 
junction pronounced by Kekewieb L, restraining 
the defendant association from acting upon a 
resolution cxpcdling the plaintiff for conimditug a. 
breach of rules, and hold that, the ass(»ciation 
being jllcgal, this suit fell within section 4(1) of the 
1871 Act (/))? i^nd that the Court had no jurisdiction 
to entertain it. 

Loi’d Alverstone, ^Llt., in delivering judgment, Lord 
observed : “ Looking fpt the substance of the 
matter, I tlnnk thj^ action is a proceeding 
* instititted wi^h the’ object^of directly enforcing ’ 
the ai^recment contained and embodied in the rules 
of the association. And in my opinion we ccfuld 
not come to any other conclusion ,without^I will not 
say over-ruling) but to a great extent limiting the 
decision of Jessel, M.K.^*in ilujlnj v. C^onnol (r). 

• » [1900] 2*Ch. 605. '' 

(cf) hfra, pp. 153, 161 d seq, * {h) Hojra, p. UU. 

• (r) l^upra, p. 132. * 

* • 
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, . . is true that in that case tjie question arose 
under ^sub-section 3 of section 4 of the Act of 1871, 
l\ut, if I am right in my. view of the essence of this 
agreement, 1 think tlie same principle applies to a 
pracceding to (‘iiforce tlie terms .of an agreement 
which falls within sub-section 1 of section 4.” 

('ollins, L.J., was of ojunion ,^liat this case, came 
in terms within the decision of lliffhij v. Cotiiiol^ and 
adopted the reasoning of Sir George JesseFs judg- 
ment therein. 

In the Aiiialijaiiialcd Saciclji of Ilailwaii Si'rvhiits 
for Sc(til(iii(l V. The Molhenrell fh’oneh ol (he Societij^ 
otherwise called ATLaren v. Miller,^ it was held by 
the Second Division of the Court of Session (Lords 
Ormidale, Gifford, and Young), that an application, 
atdhe instance of the general ti’ustees of a n^gistered 
Ya’adc-\rrTToir"ior intd’diet against the trustees of a 
branch to restrain them from applying funds in 
their hands for purposes alleged to be oth^ than 
those specified in the rules, does not fall within tlie 
category of legal proceedings instituted with the 
object of ‘‘ directly enforcing or recovering damages 
for the breacli of” any of the agreements enumerated 
under the Trade Union Act, 1871, section 4, and is not 
therefore a legal proceeding wliicb' the Court has 
no power to entertain. The Court, having found 
that the defenders proposed illegally to interfere 
with and ^appropriate the funds in question, granted 
interdict restricting them from appljdiig any part of 
the said funds until the' :gights of the parties were 
aL>certained. In this caStie the pursuers petitioned 

' (1880) 7 li. 807. 
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for interdict a^^mst the defenders (1) iipjifting* 
certain sums of moiiey deposited in the# hank in 
their names ; (2) paying away any jiortion of these 
funds except in accordaiieii witli the rules ; (‘1) carry- 
ing out a resol lit ipif alleged to have been coiue to 
uplift these funds and pay them away. They 
contended that a division of llu^ funds in the manner 
proposed by the defenders was ultni circs and illegal. 

The defenders set up section 4 of the 1871 Act. 

They further contended that the action was iiicom- 
peitiiiron the ground that it Avas virtually an action 
of declaration afleettng the society’s organisation 
and not an action for payment. The basis on wliich all 
the judges foundcKl their judgments was that the suit 
was not a legal proceeding for directly enforcing any 
agreement or (dairn for damages, but was a proceeding 
by interdict to preserve the ^UUus qn^ of 'parties.^ 

This delusion is the first in which the distinction Meaning 
has been taken that, in interpreting the meaning of 
the words “ directly enforced ” in section 4 there is a 
difft'rence in granting an interdict or injunction as 
compared with granting a declarator or declaration. 

In this case McKcrnan United Operaiivc Masons^ 
Associntion (a) was refei’red to, but no reference is 
to be fixind in the report io ^hcnfks v. Sariie (/>), 
nor to liigby v. Connol (c). Lord Ormidale explained Lord 
the differenhation in the Mowing terms ^ ^‘The 
action is one for interdict alone, without ai^y declara- 
tory or petitory conclusions, the object boing to 

^ (1880J7E. a0^,atp. 871. 

• i 

(a) Supra, pp. 128 ei seij. {l>) Supra, p. KiO. 

(c) Supra, pf 131. 
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' pr(!V(%ii certain funds from being diverted from 
tlndr "jilleged proper' wes.” His Lordship then 
ado})led the words of the Sheriff- Principal, whose 
d(‘cisi()n, mm under review, found that ‘‘ the present 
action’ being one of interdict, does not fall within 
the category of legol proceedings instituted with 
the obji'ct of diri'ctly enforcing or recovering 
damage's foi* the brcaeL of any of the agreements 
(‘]iunierat(Hl under section 4, and is not therefore an 
action which the C'ourt has no pow'cr to mityrtaibi’ 
Jlis Lordship continued: “ The action is simply 
oiui for interdict, and that ajipears to nu' to contain 
the (essence of this case. WJietlier in point of law 
the conclusion to which the sheriff' has come, that 
the fourth section of the statute (pioted does not 
ap[)ly, is a right one can only bo ascertained by u 

' considefation of that section itself. To my mind 
it is obvious that the expressions in the section havo 
no reference to actions of interdict, which are 
intended merely to preserve the quo. As to 

wdiether the (expression ‘ enabled ’ in the section 
must b{', construed to mean that the Cburt Cannot 
entertain any action in ’Wdiich damages are coii- 
cluch'd for, observations AVere made during the 
argument to the eff’e/^4 that Ve Were inclined to 
think that such actions were not necessarily exeduded, 
but only that no aid w^afe to be taken :^*om the statute 
to make Miem (competent, if in themselves they were 
incompetent at common law^ (a)* Jt is, however, 

(a) It is ‘obvious that by the % has not jurisdiction to entertain 
VKA'jds “competent” and “inA, the action, an^ that the action 
competent ” his Lordship here is therefore enforceable or 
means that the Court has "or unenforceable. 
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unnecessary to decide that point in this case, borcan^e 
McKernanh case (a) seems to decide thatVsufdi an 
action cannot be sustained. . . tint tlu'. judgment 
referred to is not applicable to tliis case, wliicdi i's 
one for interdud..* That being the nature of this 
case, Mc^v email’s action, Avliicli (amtaiiuala petitoiy 
conclusion for money, is of a different (‘hara(!t(a‘, 
and has little or no bearing on the pi-esent ease.” 

Lord Gifford observed’ : “ This is notin my view , 
aij^di^n to enforce any of the agreements mentioned 
in section 4 of the statute. It is not in tlie least an 
attempt to obtain jiulieial sanction and ju(]jeial 
enforcement (‘ontrary to the provisions of the statute. 

It does not seek to make good by decree anytliirig 
whicli the statute declares shall not be so eiiforcied. 

On the contrary, thc^ action may be di'tincHl and 
described as simply one to prevent a misappliiaition . 
of trust money belonging to a legal sochdy, and 
held by them for legal and h^gitimate trust jmrposes. 

If the defendant ^'ustees are about to uplift certain 
funds in their possession, which are the property of 
the society, and to apply them to purposes not 
authorised by the society’s ruh^s, a decree to prevent 
such a proceeding will Ifc ipiite as^competent against 
these trustees of a trade unky;! society, allowed and 
recognized byjawy as it would be against any private 
trustee misusing or, «embbzzling private trust 
funds. ... I think the interdict must b« granted 
until the rights of the parties .are cleared up, the 
object being merely to preserve the quo,'' 

Lord Youner,* referring to ^McKcrnan s case, said^ 

nJ n ^ iuvHff 

* (1880) 7 E., at p. 872. * ’ Jhid., at p. 873. 

9 — ^ 

(a) p. 128. 
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‘‘1 llAiik it riglit to say that I coifld only concur in 
some of the observations of the judges in that ease 
if at common law, and before the statute was passed, 
the action would not have been maintainable in this 
Court. . . All the 1871 Act says is, that having 
n^.gard to the nature of the agreement sought to be 
cnforc'od, if it would not hav(' been enforceable at 
common law, the statute will give no assistance.” 

Woifi' V. In W'olfe V. Maltlicwn^ mcmb( 0 ‘s of an unregistered 

Matthew^!. . ' , . . . . ' , 

society sought an injumnion to n^straun onffcr 
members from applying any part of the funds of 
the s\)ciety in carrying out an amalgamation of the 
society with another societ 3 n Duke v, Liltlt'boij (a) 
was not cited, the only case rcderred to (at any rate 
in, the report) being v. i'ounol (h). In repel- 
ling thc^pi’Giminary objecthai to want of jurisdiction 

Fry,j, ' in the Court, Fry, J., said'h “ It is plain that this 
is not an action to recover damages for the breach 
of an agi’cement, muther is it, in my judgment, 
an action directly to enforce an agreement, 
which proceedings are alone mentioned in the 
fourth section. An order that the defendants 
should pay money to the plaintiffs would be a direct 
enforcement of an agreement for the application of 
the f unds, but all that is sought herds to prevent the 
payment of the moneys to somebody •^else. Either 
that is no enforcement of an’ agreement at all, or it 
is an indirect enforcement. To take a simple case, 
if there is a contract by A. to pay £100 to B., that 

» (1882) 21 Ch. 1). 194; ^ IlmL, at p. 195. 

(a) Supra, p. 138. 


(b) Supra, p. 131. 
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contract is diroctl}? onforcod hy a judgmonl f>f tko 
Coiirt directing A. to ])iiy IL And ilic contract is 
only indirectly onforcod, or not at all, by a judgmoiTt 
restraining A. from paying the money to sonn'. oin^ 
else. It is only by a str(d>c]i of language ^tliat sucli 
an order. can bo said to enforce A.’s (‘ontraci ; ilu' 
utmost that can bo said is, that it is tbon more 
likely that A. will pay lb For tlioso reasons I am 
of opinion that the judgment of Jossel, M.lt., in 
X, (\vinol does not a])})ly to Ibis case, and that 
the preliminary objection must b(i overruled, 
though it will remain to b(^ s(‘en whether the ku'ins 
of the A(;t will evenlually permit any nOief to bo 
given by the (k)nrt to the plaintiffs.’^ Jt is 
int masting to observe that Fry, J., had arrived^at 
the sam(‘ conclusion as the Second J)ivision of fhe 
Court of Session in McLaren v. il////rr (a), though ‘ 
that case does not ap})ear to have be(ai cited. 
While the ground of Fry, J.’s decision seems to 
have b(‘en that tli^^ grant of an injunction is either 
an indirect enfoiaicnnmt or no (enforcement of an 
agreelmmt, the Scottish Court r(‘gard(ed the grant of 
an injunction (or, rather, fnterdict ) merely as pne-sen’- 
vative of the status quo. This approaches more closcdy 
to no enforcement than to indirec^t enforcement. 

In Yorksliij'e Miners' Association v. lloicdcn^^ the 
action was brojight by the iTaintiff, a member of a 
registered trade union, which, but for The 1871 
Act, was admitted to bo illegal,* against that union 
and its officers for the piiTpose of restraining them 

• t •***'' 

^ [190o] A. C. 250. 

(a) Supra, p. 138. 
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Ly injunction from misiipplying tlie funds of tlie 
association cont]*ary to its roles and tlie jirovisicvns 
contained tluTein. It was held unanimously in the 
(V>urt of ApjX'aL and affirmed by Ihe House of 
Loi\’1s (Lords Davey and Iannis dissriiting) (1) that 
the aOion’ was not insiituttal willi tli(' objt'cl of 
^OlirecHy enfoi’cing” an agretaiuhil foi* tla^ a])plica- 
lion of th(5 funds to provide bemdits to members 
within th(' meaning of the Tradi^ Union A(d, 1S71, 
section d, tlie object bOng not to enforce appli(;atiaT,i, 
but to juevent misajiplication, of the funds, and 
that file action was conseitiumtly maintainable; and 
(2) that the payment of strike pay made in pursuance 
of a resolution of the execiitivi* council of the 
defendant association was in contravention of the 
rules, and that the resolution purporting to authorise 
* -such payment was ultra rirrs and ilh'gal (u). 

In tlie ('ourt of Ajipeal, Yauglian Williams, L.J., 
distinguished this case* and the case of ll'olfr v. 
j\loithrirs {!>) from lliifhij v. ( 'oiniol (r) on the ground 
that in the latter case the pLiintiff, who had been 
expelled from a trade union, was claiming to be 
entitled to participate in the benefits of the union, 
and was' asking for an injunction restraining the 
defendants from excluding him. llis Lordship 

‘ [19();i] 1 K. R 308. 


(«) lUifc ill Mullet V! United on tlie ground" that the case fell 
French Polishers' Uex'idy^ (1905) , within v. Comiol^ and 

91 L. T. 133, Kekowich, J., do- that Iloirden's ease had no 
ol>inecl to entertain an action application to it. 
claiming a declaration that a [h) Supra, p. 1 12. 
fine was ultra vires and illegal {<) Sujira, p. 131. 
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made tLc same ()J)servation in rofj:a]‘d to ( Inuiihcrldin's ^ • 
ILliarJ] iJd.Y. SmilJf (e). Stirling, L.J., d1[)siVved ‘ : sfr'iinq, 

‘‘ liy s. -f, su])-s('o. o of the Trade Union Aet, 187‘1. 
the CAuri, is proliihited from enteriainin^’liny 
l('gal proc-eedinq instiluUal Avilh llie^ofijeeL of 
directly enforeini!; or recovering damages for the 
brea(di of any agieenient for the iii)plication of the 
fnnds of a trade union, not generally, hut in thn'e 
sp(‘citied cases. Tin; ol)j('(ds of a trade union may, 
aiul i^ tlie present cast; do, include others than those 
mentioned in this section (/>) ; and the A(*t contains 
nothing to prevent the (^)urt from entertaining n h'gal 
})i'()eeeding for the purpose of enforcing agre(an('nts 
Avitli respect to those of other ohji'cts. dTe s(;(‘tion 
clearly cannot lx; read as prohibiting th(‘ (Joiprts 
from enha’taining proceedings foi* enforcing (;v(‘ry 
agreement with rehTcnce to the funds id' trad(;’ 
unions. It is said, however, that the })resent acdioii 
falls within a prohibited class, namely, th(; class of 
actions Avhich i^re brought witli the object of 
dire(dly enforcing an agremnont for the appli(;ation 
of the funds to provide benefits to the members. 

In my opinion it does not. The word ^Alircctly ” 
is important, and ouglil to liavc, effect given to it. 

If, for example, the object tof the action were to 
establish thai)laintiff’s title to a benefit or benefits 
provided for jnombevs (d llu; association, tlien it 
would fall within the proliibition, as ^las been 
decided in JUdfhif v. Comol (^•) and (Jkamhcrhdnh 

» [1903] 1 at p. 337. 

(a) Supra, p. 137. ^ (/>) Supra, j). 28. 

(c) Supra, p. 131. 


T.U. 
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fV'h((rJ\ Jjtd. V. Smith (a) : d forfwri if the action 
cluiiiK'd any sncli for tlie piainliff indi- 

Y'idiially. . . . Lilt no aiiplicaiion of tln^ Liinls in 
faVo>'n‘ of tlio ])laintiff is claimed byOlic action. 
All'^tliat is sonylit is tliat tlic fmids sliall not be 
dealt witii otlua'wisc tlian in accordanci,' vdlli the 
rules. . . . Jt is truly said tliai ‘tlu' result will be 
that, if the plaintiff eve]' beconu's ('ntitled to any 
benetit under tlie rules, tluTc will be funds available 
for that purpose Avhieh would otherwisi' hav(^ (fe- 
ajipeariHl ; but in niy opiiiiunthv objiM't of tlie action 
is nof dii'ei'tly to enforce any agreeini'iit to jii'oA ide a 
benetit for liim, but at. most only to do so indircadlyd’ 
^fnH/lrw, Slatthew, L.J., said ' : Jt is argmal for tlu^ 

jdanitilT that this is merely an application for the 
pni’posi'. of proU'cting th(‘ funds of the association, 
and compelling the trustia'S to do their duty and 
maintain the sialus quo ; tliat it is not an applica- 
tion for tlie benefit of the plaiiitiJf, Avho Avill remain, 
after the injunction is granted, an precisely the 
same position as before ; and the action is therefore 
not one prohibited by the section. It is said on 
the other side that there are autjiorities which 
dis])oso of the caj^e in favour of the defendants. 
Two decisions Avere citi'd, Avhicli are no doubt 
authorities entitled to the highest respect, namely, 
that of Jessel, M.E., in llighif v. Couwd (h) and that 
of the Cohirt of Appeal in (liamherloin s Wharfs 
Ltd. V. Smith {a). Those cases are in my opinion 
(pearly distinguishable frdm the present case. In 
1 [i9o;i] 1 k\ n. at p. ;i48. 

(a) tStqmiy p, 137. {(>) p. 131. 
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each uf Ihein tlio’aeJioii was hroiiglit to present -til o 
(g^pulsioii of llie plaiutiff fioni a society. It caimol 
be (IouI)I(mI tliat IIk^ ol)j(vi of lh{‘ plaiulih in 
of tlios(' (‘a^('s was to sc<'urc. for hiiiisdf the 
of tlu' asso{‘iaitT)ii. He was not repn'scaiffiig the 
iiiteri'st of aiiyoiK' else in tlic action. Jl was tlierci- 
forc ]i(l(l tliat tlio case eaiiie within tlie spirit and 
also tile letti'i' of the Act. Then we have the 
decision of Fry, J., in IVoffr v. Maltlifirs (a) and that 
oi th^ Scottish Court in l/7yu/r;? v. Millrr (/i), 
which, no doubt, is not bindiiya,- on us, but is a 
valuabh^ statianent of judicial opinion, to th(3^‘frect 
that such an ai^tion as that in the jiresiuit cas(‘ is 
maintainable. 1 think these decisions are in point." 

In the House of Ijords,^ the Lord Chamadjor, h..u^o 
E arl of llalsbury, in his judij;mcihA adopted fhe 
reasonin;.; of Fry, J. in ll’olfa v. Matlhrtrs and^nnisburi/, 
ipioted the following passage: — “An order tliat ' 
the defendant should pay moiny to tlu‘ ])laintiif 
would be a direck enforcement of the agreenuait for 
the application of the funds, but all that is sought 
here “is ^o [irevent the payment of the money to 
someone else. Either tlntt is no cnforci'inent of an 
agreemmit at all or it ts an indirect enforcement.” 

Lord l/alsbury observed : ^#1 cannot escape from , 
this rcasoidijg, nor do I see any inconsistem^y 
between that /lecisiojn and* the case of llighij v. 

Coimol (c) before' Sir George Jessed, and if long line 
of judicial decisions has recognized the distinction 

* [UHlj] A. C. 25(>. Ihvi., at, p. 2G1. 

• - — -- — 

(a) Hnpra, p. M2. ^ (h) Supra, p. 138. 

(c) Supra, p. 131. 

l.2 ■ 
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wlweli ' tlio kninied Judge liiintiOilf pointed out 
between t^ie (‘ase Ixdure bini and tlu' deeision given 
b^ (leorge Jess(‘l. J am l)ound, liowt'ver, to say 
tliiViv Ji' tliat decision ('V(‘r came ii}) for review, 1 
tliiiiV it Avould have to be eonsid(‘red uJudlier it does 
not strike tbe word ^ din^etly ’ out of tlie stafute.” 

iiord Maenaglit(‘n (\\})ou]ub‘d tVie meaning of the 
word (liriMitly ” tlius^ : ‘‘ ] eminot tliink tliat tlie 
Legislature intmided to strike at proei'odings for 
directly enforcing certain agreements, b^avi 4 g 
untouched and unaffeided all proceedings (other 
than ?*ctions for damages) designed to enforc.e those 
particular agn'cments indirectly. J'o forbid direct 
action in language that suggests that the object of 
tliq. action so forbidden may bi' attained by a side- 
wiijd seems to me somewhat of a novelty in legisla- 
tion. I venture to tliink that the word ‘ directly ’ 
is only juit in to give point to the antithesis between 
proceedings to enforce agreements directly and 
proceedings to recover damages fpr breach of con- 
tract, Avhich tend, though indirectly, to give force 
and strength to tlu‘ agreement for breach of \yhich 
an action may be brought. iS])eaking of section 4 
generally Lord Mafnaghteu observed " : What was 
the object of the present litigation? Whs it to 
enforce an agreement for the application of the 
funds of the union to pfovid/j ,benefit^ to members ? 
I should^ say certainly not. The object of the 
litigation was to obtain ^n authoritative decision 
that the action of the union, which was challenged 
by che plaintiff, was no! authorised by the rules. 

^ [1905] A. C., at p/2()4. I huL, at p, 265. 
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The decision might take the form of a ^leclaraHon 
0 ?- the form of an injunction, or both combined. 

No administration or application of the funds 
soimht or. desired. The obj(‘Ct of the lithddion 
Vas simply to jm^vent misajipl legation of tm' lunds 
of the •union, not to adininistcm tliose funds, or to 
apply tliem for tlu' purpose of providing benetits 
to members. I am aware tliat in expressing tills 
view T am dissenting from the opinion of Sir George 
Vessel, in the case of llujlnj i'ounol [a), . . . Tlu' 
proceedings wlni^h ^ the plaintiff lias instituted do 
not, I think, involve tlu^ administration of the funds 
of the assoiuation, colb'ctiMl for benevolent purposi\s, 
or tlie a])plication of those funds to provide bmietits 
tojnendiers. Nor was the litigation, as it se^uns 
to 111(5, institut(5d with that object. It was siniply 
an application to the (^)urt to detimmine tlu' true* 
construction of (certain rules whic^h had Ixa^n, as the 
plaintitf contemded, misitonstrued by the (‘xeiuitive 
of tlie assocuatioii.’’ 

Lord Lindh'V in liis judgment gives a coii(;ise Lord 
classification of tlie (dfects of siadion 4.^ ^‘Th(‘ words 
of section 4,” he said, ‘‘ srtgg(‘st the following obsiw- 
vations: (1) The s(^cti(*n (\\tend§ not only toLourts 
of law, but also to (\)ui’t* of (npiity, (2) The 
section does not prohibit any CVmrt from exercising 
in any case , jurisdiction* which it could Save 
exercised before th(' A(‘t ])ass(Ml ;• tlie seefion simjdy 
prevents any bVmrt from extemiing its jurisdiction, 
and interhvring in cases *111 which the Act w(^uil]l 

* ‘ [iyC5] A. C. ft pp. 281 €t 8) q. 


(«) Supra, p. liU. 
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authorise iiiterf(‘rene(‘ if it were uot for the direct 
prolilhitioii eoutaiiied iii (lie section. (P>) K'o legal 
^.pj’oceediiig, wliiclj might he taken, if tlu^ section 
din ».fit 2)ro]ii])it it, is ])ro]iil)ited, exci'pt a legal 
prociK'dnig instituted with the ol ject of directly 
enforcing or namvering damages for th(‘ hr^ach of 
the sp{'citi(al agnaammts. Ida' Word ‘ dircadly ’ is 
important Jiiid limits th(‘ a])p]ic-ation of tlu' seedion. 
Legal ])i-o(;e(alings for otlna* pui’poses than tliose spe(a- 
tiedarenot ])rohil)ited ; although tlu?y may indirectl,^" 
alhad agT(‘(‘ments on wluk'li noaction can he hrought.” 

Loivl Lindley remarkc'd that thi‘ only agre(mient 
to he consideivd was the tliird one in section 4, yiz., 
an agremnent for th(yapph(*ation of the funds of a 
tra(1o union (a) to provide henetits to nuanhers, or 
(h)^ to furnish (‘ontrihutions, or ((*) to disc4ia]’ge any 
'dine. 1 am,” he continiual, quite unahle to see 
that these' words include such an aedion as that 
which has heen hrought in this (aise.^ The object of 
this action is not directly to emforcf' any agreeanent 
for the a])plication of tlu' funds of the' trade union 
in any of the Avays specified umha* the third head. 
The ohj('(d of the aedion is not to apply the funds, 
hut to ])reserye them tor future a})plicatioii ; and to 
my mind this aedion is'Uio more strlick at by s. 4 
than is an action hrought hy^ the trustees for the 
reedyery of tin' funds of the b’ade ni'ion from some 
person wfongfnlly> in possession of them.” Ilis 
Lordship was of opinion, that the .^ohject of tliis 
^ction Avas not to enforce* a (-.ontract hetvveeii the 
phiihtiff and the defcAdants, nor to distrihiite 

* [ia05] A C. at p. 28‘i. ' IhuL, at p. 281 ; in fra, p 1V4. 
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funds hold in tfiikst for Iho memhors of t]i« TniK»ti 
nor to obtain payment of any money fmi* of llio 
funds, nf)r in any way to administer tliem, but tjiat^ 
its object was to vindicate a rip:bt to propertre 'i>y 
means of an -inj^inudion restraining’ the -^intt^^idcd 
misap])lication of the funds. trust's/’ be said, 

ex(‘e})t those (^nntcal by statute or by will may be 
said to be (*reated by a contract bedween tli(‘ parties 
to the instrument creating the trusts. Ihit tlu'se 
trusts (‘an be (mfon-ed in (M]uit-}^ by any p(a’Son 
entitled to the benetit of them. A suit by a cos’///f 
(jae irifsl against Ins trust (n is not wliat is jisually 
umhu’stood as a ])roc(aHling to (mforce an agree- 
nuiiit ; if it were, the suit (andd only be maintaiiu'd 
by some piu'son who was a party to tin* agreennmt 
creatitig tlie trust, (dmsidering the obj('cl of the 
action, it apptairs to me eonpxdimi- for any memlx^r 
who has a boiu'ficial int(U‘est in tln^ funds of the 
union to sue to prevemt their application to ])urposes 
not warranted by the rules as they stand. 1 1 is triu'' 
tile rules may be altered, but it does not follow 
thai the (’ourt ouglit not to (enforce tlie trust 
created by them as tlu^y stand.” ' 

Lords Dave) and ffanu's dissented on the ground 
that hi theii*' o})inion thi^^action was brought for 
tlie purpose of “ din'ctly ” enforcing an agriHumuit 
for tlie a[)plication ()f,the funds of a trad(^ nnfon to 
provide benefits to niemb(U’s, aijd that tfiere was no 
distinction in principle ‘"iHdyeeu an injunction tj 
restrain the exclusion cjf the plaintiff hum a right 
to participation in the ^t’operty, and one to mviran 
' [190 j] A. C., iTt ]>p. 2a() ft 
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tm\ roiuoval or diversion of the jir^cipcrty in which 
heckinisHo participate.- ]tef erring to the ease qS 
JWjMi'i'n V. :l//7h'/- (a), Lord Davey remarked^ : 

inlerdiet granted tlu'rc* was only to keep 
tliinVs 1,1 shilu (jifo until th(‘ right, s- fTf the jiarties^ 
slioiild he as(‘crfaiiied. It wa.s, howevcT, an art ion, 
by ti'ust(H'S uiidei’ s. 1), to which, I tliiidv, dihei’ent 
considerations ina}^ -‘‘PP^y 1^0* if 

d('(‘ision against tlu‘ opinion I have alrc'ady (ixpressed 
on the (ionstriK'tion of the Act, 1 think it vvai^^s 
wrongly decidcal.’’ 

The„de('ision in *S7rr//' v. South llh/rs Miurrs'^ 
Sf(h‘r(ilio)i ■ rested jiartially on tln^ gi’onnd that the 
definition of tlu' term trade union ” in siaf ion 1 G of 
the LSTG Act was not (exhaustive and tlnn’etorc' did 
not preclude J\irliainentaryr(‘i)r(\s('ntat ion from Ixfiig 
o\K\ of the purpose's of a ti‘ad(' union (r) ; jiartially 
on tlu^ gronnd that tin', (hurt, on the siuthority of 
Macdouijoll V. (iordiiKO'^'^ dceliiK'd to interfeTO in 
'what was mei‘('ly a matter of int('rnr^l administration 
of the federation. Mr. Jnstice' Phillimorc', how('ver, 
was of opinion that an injunction, restraiinngAlie 
levy of funds for rarliamentar}' representation, 
i^ould not he a direct enforcement (^f an agrea'inent 
iroviding Ixhu'iits to pAcmhers. IL*, ohsefved^: 

‘ No doubt the decisions in Si/jhii v. I'Onnol and 
Siivudu'i'lohds IVharfj Ltd. v. Swith ^warrant the 

4 

^ [laO.'i] A. at p. 274. ^ '* (1S7()) 1 Cli. I). UJ. 

2 [1907] 1 K. B. m. . / [1907] 1 lu B. at p. 070. 

' t 

^']^i(pra, p. 108. ^(H'icfy of Hvrmnts v. 

(/») Infra., p. 17-1. ihhorne (No. 1), [1910] A. LI 87 ; 

(<) Bui see Amuhjamaiat < ‘hapter II., p. 27. 
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contrary eontentioJi, and as tlio latter is a^ dc^(asu>n 
otthe Court of Appeal, if it* stands it is bindinjj^ on 
us. JJut *ifter tlie dcicasiou ill JUmden y. Yorkshiw 
Mimn'Y A.'^sqruition in tlie House of Lords, I tliirlpt 
viay dittienlt now to rei^urd ( 

Lid. V. as ;[j;ood law. In llou'drids On,sv' 

lln^ ])lainliff Avas aliow(‘d, in virtue ot liis proprielary 
int('rest in the funds of the union, to maintain an 
action to j)r('vent their div(n*sion to an nnanlhorisi'd 
pi^rposy. Ihit if a nunnher can get an injniudion to 
pr(‘vent their going to an nnathorised jierson (ijiuu’ir, 
A>nr])os(3 ’j, sniady m‘ may eipially gcd an iiii^hnu'- 
tioii to pix'vent his Ixdng exidnded from jdl share in 
tluOiemTt of tluainand that is Avhat would ultimately 
h(3 the result of th(3 ])ro})osed h3vi(‘S, if jxu'mittiaHo 
h(3 made.’’ Darling, J., (‘\pr(‘ss('d no ojiinion on 
this suhjeet, and tlu' refusal to grant tlu' injiinetion 
(3raved for hy the jdaintiff was based by both judge's 
on the otluT grounds alnaidy ndea’reHl to. 

In Lope V. the ])laintiffs, the lu^ad ('opc 

trustees of a I’egisteu'cd trade union, ad milt (ally 
illegal a])art from the 1871 A(d, brought an action 
against the trustees of a^ braiudi, (daiming (1) a 
declaration that a resol u1 ion, ])roviding for secession 
and for Aistribmion of tli(‘ tkyids in its jiossession, 
was ultra vire§ of the Imanch ; (2) an injunction 

restraining the Jrustee.^ of life bramdi from dealtng 
witli the funds otherwise than u\ accorditnce with 
the society's rules ; (8) tln^ removal of the trustees 
of the branch and the appewntment of new lrust(‘es ; 
and (4) ad m ill i strati on by /the Court of tlu^ fiffids 

^ [1909] 2 ('ll h-18. 
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\Vj<l jU'opertv of iho Imvoh. Lt,wi>s mmiimomlj 
held II)’ the Court of Appciil (Cozeiis-lIanJy, 
liuoklcy and Kennedy,- IJJ.). affirmiu'f^ Eve, J., 
ffy that under the rules (he plaintiffs had a 
iu^irieut interest in the property of the hraneh ta 
maintaiu'ihe action (a) ; (dl that the intqnled dis- 
tvihution w/is ii/tni riirs (iie i'iiIck; .'iikI (■'!) that the 
action apart freiii (he chtiiii for adniiDLsIa’iitioii, was 
,u,t instituted wiOi (lie ol.j.rt ef directly cnforeins 
an af'reeineiit witliin tlie nieaniii- ef seetion 4,/>t 

the 1871 Act; hut it was Judd (4) that the Court 
had no jurisdietiou to make aiiy order for ])ayiucut, 
wliieh wouhl h(-. au adiuiuistraliou of the tiinds, 
thouo'h it would, if iieex'ssary, grant an lujunctioii. 

Ih.eklev, L.J., ohserved': “The quest lou is 
whetluM' this iictiou is a legal proiicc'diug iiistiluted 
with the ohjeeC of directly i-uforcing au agreement 
for the application of the funds of the union to 
iwovide heuefits to niomhers. 1 do not address 
myself particularly to the word ‘ diio.citly.’ It may 
^vell h(^ thill that wor(\ means (hy Wiiy of contrast) 
eulhrciug hy direct order as distiuguiithed. from 
enforcing hy the reoovei-y of daniages for hrcach. 
'this action is not, 1 think* (witlrtiT any meaning o 
tl.eword ‘(lirectly’),.%uch a l(‘gal- proceeding as is 
excluded hy section 4. . . • hi this action the 
luis iiotliilig to- do with the rig it o any 
member do a distrihutive share of the fund. A 
the Court is asked to tlo is to see Unit the fund is 
preserved, leaving its ptopor destination as between 

1 [1909] 2 C’\, at \)\). Ia9 d 

(a) /WWgVP- ^ 
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ihe members entiMed to share in the fund AvhoUy 
nnaffeeted by any judgment whhdi tlie (’ourt is 
asked to prononnece” llis Lordship tlionght tlmt 
the present, ease was governed by ]Volfe\. MafJirirn 
'^tnd Yorhliiir MiiutY JssociYliou v. UoH'd(if[i{). 

Keniv^dy, Ij.J., after reJerriiig to tlie ambiguity Kennedtj, 
of the languag(' t)f seetion t, wliieli liad led to 
tlie remarkable diverg(ai(*e of jndiedal intei’pre- 
tation in ) orhsJure Minrr.Y Assondtloii v, flmnlru^ 
{4»servj3d^ ; The defc'iidant trusti^es lia^ e thr(‘iit(nied 
to ob('y the resolution of tli(‘ liranch by distributing 
the fundii in (piestion amongst imanbers the 
braneh, not as ^lemTits ’ under the rul(‘S at all, or 
for any })nrp()S(* named or eonteni])lated in tlu' ruh's, 
but substantially as gifts to thos(^ nuanbers. Lnuy 
view this would be a diading with tin* trust funds 
'iflira Tires; and the pnvsent a('tion, so far as the 
prayer for a deelaration and for an injumdion is 
concerned, is a legal proei^eding to diadarc' that smdi 
a dissipation of the fumbs, eol haded from tlu' group 
of members forming tliis iiraneh and ladd by th(‘ 
defoMant truste(\s for the objiads of tlu^ association, 
is nltnt vires^ and to juawiait it by an injunction/’ 

UivS Lordship thought* that tliis action was on all 
fours with Alcijiiren v. Milh^ (/i), and was govenual 
by the decisym in IloirdnCs ('use. 

Ill ()shorne,\. Juiahj/iinfited Six'ielij of I difl way O^nhonwv. 
Servants (No. 2) ^ a member of .a ngisfered trade wateJ 

. ' . > ^SiicAf'ly of 

union, who laid becai expelled by a I'esoliition of the ^nadway 

, _ • • , Somyintu 

^ [1909] 'J (Jh., at pp. 107* [1911] 1 Ch. oU), and rido ^y„ g). 

et seq. 8n))r<i, p. 118. ' 

(/)) Siijira, j). 1 .‘S 


(a) ISuprii, pp. 142 uiid M.‘l 
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(*(>iHmitto(‘, brought aii’aetioii to obtain 
roinst;ileni(‘iit on the grbniid that tlu' rosolution'c)f 
e5(])nlsion was uUiu riirs and void, and he elaimed 
aie;njnn(‘ilonr(\strainiiig tlie d(d(‘ydants, their offieers, 
agiaits, or s(Tvanls from adiiig n})on or enfonang 
tli(' I’c'soliilion or sik'Ii ])art of it as ndtaTcd to his 

0 

expulsion. Tt Avas lu^ld nnanimoiisly ])y t]u‘ (V»urt 
of A])])eal (( V)Z(ais-lIardy, M.lh, Fh'b'lua* Moulton 
and Huekhw, L.JJ.), reversing 'VVari'iiigton, J., tliat 
tlu' a(‘tion was not a ])ro(‘(H‘ding institutial witli the 
objeet of directly enforcing ap agreeiiK'iit for the 
appli('‘ation of th(‘ funds of t]i(‘ union “ (o provide 
benefits to m(‘U)b(‘rsA and that the action Avas 
thend'ore maintainabha 

Co:mf(- ( hz('iis-I lardy, M.H., observed^ that the eon- 
dyd(‘ndants involv(‘d two pi’opositions 
’ — (1 ) That the socicdy is at common law an unlawful 
association (a) ; and {'2) that this action is a legal 
proc(‘eding which no (^ourt can (aitcu'tain, having 
r(‘gard to section \ of the Act of dSTl : and that, 
if (‘ither of th(‘se jwoposiiions Avas not av(‘11 ^founded, 
the defendants must fail. 

11 is Lordship thought 'that the .present action 
was not a proc'ceding instituted A\dth the 

object of directly enfo^/cing or recov(‘ring damages 
for the br(‘ach ” of an agreement for the appli(iation 
of tlVe funds of the trade union to provide benefits ” 
to the plaintiff. -Payment of any sum of money 
out of the funds of the union was not claimed. If 
j^he plaintiff obtaimM the declaration and injunction 

^ 1 at ,'),>! and o[>A d saj. 

[it) Supra, p. 118. 
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applied for, lie \\;o'ild bo ontitled, ncd as a uiatUa’ of 
legally oiiforeeabb^ I'i^^d, but as a iiialU'r of f('asoii- 
ablo oxpodtatioii, to (‘(udaiii benefits for wliieli lie liiul 
subseribed.. If a nuanlKU* was tlirc'aUaied wHh 
Expulsion on grounds not justified by tl!f/nil(‘S, 
there wjps notliin^ii; in S(a*lion 1 whicli pr(;vented liini 
from maintaining an action to n'strain tiie con- 
templated wron^. Hie languages of sei'tion 1 was 
narrow, and ought not to be construed so as to 
cyver ^evm'y agreement under s(‘clion o. The 
plaintiff had in the funds of the society an inU'rest 
which, in the event of a dissolution, mi^ht be 
asserted in a Cburt of justice^ lie had rights of 
voting under the ruh‘s, and a right of voting was a 
property right. 

Metcher Moulton, l^.J., observed^: The (mly 
disabilities under whi(;h a trade union or its members 
lie, relate to the enforeement of contracts and not 
to their validity. In the present (use. we have to 
assume, for the pjirposes of this argument, that the 
plaintiff lawfully became .and continued to be a 
member fif the trade union, and that he lias been 
wrongfully expelled therefrom. If this had not 
been a trade union, bu^ some society whose lawful- 
ness dief not depend on th^^Act of 1871, no one 
could have geriously contended that the tkmrts 

could not entertain his claim for reinstatement -into 

« • 

his former position of membei;^hip. I^ow trade 
unions and their members are ip as good a position 

^ Tri re ami Trans- .187. 

ferrers* Amalgamated Trades [IDlll I al pp. oOV eJ 

Protection Society, [18911] 2 t'h. 


F Iff (‘her 
Moelloii, 

u. 
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ill, aH'rof^pccts as otlu'r societies iJiv.l their members, 
except as regards llie (mforia^meiit of (‘ontracts, apd 
lher(‘, oidy if 11 h‘ contract wliicli is soii^lit to be 
erx|'or(‘A‘d comes witldu one ot llie exc(‘p,t(Hl cdasses. 
The (‘oVitraid of memlxn-ship is the contract wliich' 
the plaintiff seiTs lu're to ('nfoix'c. lie s;;ys that 
lie has b(H‘n adniilted to memhetship and has per- 
formed all conditions for his continnance therein. 
This is not denied for the ])urpos('s of to-day. 
lint tlie defendants say that this demand ,for r/p- 
instateiiK'nt is a legal ])roceeding institntiHl with 
the obji'ct of diiTctly enfenang an agn^pment for 
the application of the funds of the trade union to 
provide benefits for members. To t(‘st this, let us 
assume that th(‘ relu'f is granted and that the 
plaintiff is declared a nnanber of the trade union. 
Will till' elfect of that, be to enforce an agreianent 
for the application of the funds of the trade union 
to ])rovide benetits for him ? The only possible 
ansAver to this ipiestion is, CVuduinly not. Ey 
the statute that is the vod-y thing which his member- 
ship does not entitle a man to do, and theiefore 
declaring him a mmihcv* si nipl id ter not only does 
not direidly (mfoixai the application of funds for 
his benefit, but does^mot even help him in any 
future proceeding to enforce any such agreement. 
It seems to me to be a logical contnidiction to say 
that to piit a man in a position where he cannot 
enforce a particular .agreeipcnt is enforcing it. All 
that the Iburt is asked “to do here is to declare 
that the plaintiff is entiiied to the piudormance of 
the agreement to accept and to keep him as member, 
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• 

and inasmiKjli ati ilm is uol in its(df an ayplicati^)ii 
ol tlio funds of tlic iradci union to provide Keiudits 
for a 1110111 * 1 ) 01 *, and does not eviai onaldo tlio plaintdf 
by subsequent proo-eiHlin^s to (aiforee any a^i" 
^lent so to apply tlnun, tlie subjoet-inatti'i’^of iliis 
action appears to me to be ontindy outside the 
OAee})ted classes enumiu'atc'd in si'ction 1.” 

Fl(d(‘1i('r Moulton, L.J., coindudi'd : ^Mf the law 
is prepared to defend personal rii»*l its it must possess 
tlio })ower of di'eidin^ who ])ossess(‘s thi'in. Furtlior, 
a suit to defend tlu' property of the society can 
certainly bron<::;lit by the society itsidt sinrie the 
Act of 1871. To enable this to be done vais one 
of the main objh'cts of tlia,t Aet(//). Jn su(*h a suit 
the^ C^oiirts must of mu/essity di'cide wind her ^he 
plaintiff has the ri<**ht to call itself tin' society (h). 
This may well de])end on decisions as to nu'inber- 
ship. ... In a suit purporting to be in the name 
of the society the Court must di^cide wliellier the 
plaintiffs are entjth'd to us(i its nanu', and tills 
must entail in such a casu an ('xamination as to 
the legality of the acts and their legal etfect on 
membership. Otherwise the rights of members 
would be at the mercy of those who most per- 
sistently pursued ilh'gal courtiis. When the Legisla- 
ture legalisc(| tlic' status and contracts of tradi; 
unions, it was, to save theih from such chagiff as 
this, and if the limitations to tjio aiaidn of the 
Courts contained in section 4 be {*losely looked at, 
it will be found that tlucV leave untouched the 
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SV^/O/S'. 


{a) Supra ^ pp. 1*2 et snp 


(h) Infra, pp. 171 et s^p 
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ji|risdicti()ii of tlu? Courts to j);;oTioiiiice on the 
mc'.aiiilig or validity of .any coiitraet whatever.” , 

. Jjord Justice Jhiehley ohsc'rved^ that the joint 
('i^('ci oi‘ sections P> and 4 of tlie lS7L,,Act was to 
render' Jawful tlu^ contract of 'co-iiK'nihei'ship in 4 
trade union evcai if it had pur})os('s in r(‘straint of 
trad(', hut to nunh^r c(‘rtain of the mutual nJations 
un('nforc(‘able. lie said' : Tlu', plaintiff Avas a 
person Avho before his e-\pulsion (mjoyed e(ntain 
contractmil nJations Avitli tlie other rneiiAers of 
the defendant society, Avhicli even if the trade 
union was illegal at commoii law was by s. 3 
lawful as a matter of (*,outra(‘t b('tw(^en liim and 
Ills co-members. lie enjoyed a vote as a member, 
a right to subscribe to certain funds, a right to 
benefits from those funds, an intc'rest in common 
with his fello^v nuanbc'rs in tlie })roj)('rty of the 
society, a lik(^ right in all the advantages of 
membm’ship, and, in case the society should be 
dissolved and the common jmrp^oses thus come to 
an end, a right to hi^s distributiAc share of the 
assets. These rights Avere all, by virtu'e of s. 3, 
laAvful, although some, but not all, Avere, by virtue 
of s. 4, unenforceable. Tlfe right to have beiu^tits 
from the funds Avas jwieiiforceable others seem to 
me clearly to be enforceable, There^ is nothing in 
s. 4do forbid a Court to entertain k^al proceedings 
to enforde the gjember’s right to his vote or his 
right to his distributive share in winding up. It is 
quite plain that he had rii^hts in respect of property. 

1 [1911] 1 Ch. atp. 56l! 


‘ llmL, at pp. u(>5 ct aeq. 
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All tlie property of the sixdety belonged to him 
and Ills co-inomhers, and none the less heeansi^ s. 4 
I’enders iinenforei'able eertnin rights in respecd *of 
that property. II[s vote was ])roperty ’ . . . Jiut 

it is said that an order to de(dar(i his expulsion nlira 
riirs, awd a })roper eonse(|n(mtial injnnetion will be 
an ('nlbrei'inent of the agri'einent in the rules to 
apply tlio funds to provuh' him with benefits. 1 
cannot follow the (‘ontmition. ilow’^ can an order to 
Mistorw him to menibcu'ship do more than make him 
what he was before, nam(‘ly, a membtu’ with the 
sam(' unenforceable rights? I low docs sfich an 
()rd(T (mforee those lights. Wliat benefit in the 
ap[)lication of th('. funds is it that tin* order (uimpids 
thy soei('ty to give him? Obviously none. It he 
succeeds in the action he merely n^sumes th(‘ 

])osition in which he stood Ixdore. His rights by 
way of beiuht are neitlier greab'r nor hess than 
before his expulsion. The whoh; answer to the , 
cont(mtion on this part of this case may be sum- 
marised in a sentence. • An order to restore 
membership with uneiiforceabl(‘ rights is no order 
to enforce thosp rights. 

ul lidwriU^’s JJ^vieiretL 

It will be ppprc'ciahul that, as was foresliadowed 
at the commencement, (if thfs chapter, the intyfjirc" ..i auiUon- 
tation of section 4 lias placed the law if enacts in 
a state of indecision. Whether, in the words of 
Lord Macnaghten, the •difficulty is nof so much 

in the langiutge of the AJfct as in the langua^h of 

« 

‘ Fender Liiahunjton, (1877) 0 Ch, I). 70. 

it 


T.U. 
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th^i lenriuHl judges who have expounded it/’ ^ ana 
“ the connneniaries are* in fault rather than th^^ 
t(’xtj”^ must nuuaiu uYatk'rs of opinion. There 
intcrprc- (iuV 110 (loiihl that llio woi’d dirootly ” in the 
“directly,” passugo— iio l(‘gal ])i’oe(‘edings institnied witli 1h(f 
ohjeet of d//7'r//// (ad‘()i‘(*ing . . . any of llie (sptMa’hed) 
agnaanenis will Ixt ('idt'rlained by any (hurt — 
legitimately gives rise to spiaailative interpix'tation. 
Tli(^ (‘onrts ar(‘ (aititled to assume tliat every section 
of an Act of Parlianuait has a iiKmiing, and it ri'sfs 
with the C.\)urts to intiTpret wliat tliat meaning is 
from the Avords of tlu' statute itsi'lf, and, tliey will 
naturally constriu^ an Act in su(‘h a way as not to 
render it absurd.- Hearing this in mind the word 
“ (b‘r('ctly ” raises two distinct difliculties : 

* (1) Is it meaningless ; and 
(2) If not, what meaning have the Courts applied 
to it ? 

. (1) Confining attention to the first difficulty, the 

less, dictum of Jjord llalsbury in Uoivdcn s (Jofie bears 
considerable significam^e. lie observed that 'there 
was no inconsistency betVJmen ne//c v. l\l(ittJteivs {a) 
and lli/nj y. buCadded" : I am bound 

to say that if the jud»gment of Sir George Jessel 
in Jiiijbif V. Cojiiiol ever came up for review, I 
thiiilt it would have fo b€> yonsidejred whedher it 

4 - 

J Yorhshhr Miners' A’ssociatioii 11 App. ('as. 027. 

V. lionulen, [1905] A. 0. tJoO, at , ^ Yorkshire Miners' Association 

p. 203. *■ *c V. Ifowden, [1905] A. C. 250, 

Shimon V- Ihmcomhe, (1880)^ at p. 201, 

fa) Snjtra, p. 142, (5) Supra, p. 131. 
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does not strike* tlie word ‘ direcdly ’ 0^1 of the 
^tHtute.” The infereiKte to he deduced fnmi lliis 
diciiiin is*thiit Sir George Jessid regiirdiul llie word 
directly V us heiiig nnuuiiiigless. 

( 2 ) In considering lliose (iuses in Avlfiidi ilie 
judges, liave applied a nn^aning to lln^ word 
“ di]'(!ctl}%” it will 1)0 ol)sorv(‘d tliat a distinction has 
heen made hetweeii actions whosii ohjeid has hinai 
to preserve and pnnaait misapplication of the funds 
ttu; union, hut not to administer tluan, and 
actions whose ohjia^t the (hurts have ludd to 
involve iplmlnisti’ation of tht^ funds. In* other 
words, an action to enforce lu^gatividy by prevcait- 
ing misapplication of the funds is distinguisluh 
frojii an action to (uiforce dir(‘cdly.^ Thus v. 
ConiioJ (a) and ChuKherJidH's II //or/’, Ltd. v. S)intli (h) 
and the like cases have heen distinguished from 
M' Laren v. Miller (r), irc//r v. ^^(li(hnvn {il), YorLsltirc 
Miners' Jssoeinfion v. Uoinlen (c), and their suc- 
cessors on the ground that the claim in the former 
actions amounted to a (dwim dirccihj to enforce 
partiCipafiou in the benefits and an injunction 
restraining exclusion from such participation, 
whereas the claim in the latter^ actions amounted 
merely fo a claim i)ulirectJ(f9io enfotce or not to 
enforce at alj, or to a claim prest'rvative of the 
status quo, ILid the (distinction comdusively ^d(;d 

' (y(ype V. (h'om)t(fltam, [1900] 2 Jh. US ; prr Iluckluy, Ij.J , at 

p‘ 160 . ' 

(^) Hupra, p. 138. 

(^) Hnpra, ]> M2. 

(e) Supra, p. 143. 
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hwo it ^^ould, jit finy rate, huvcA)een a comprc- 
lieusiLle one. 

'' / But a perusal of tin* foregoing eases points to 
IliV ('onclusion tliat it is diffieult to reeoneile them 
Avilh eadi otlier, and consequently not ('asy to 
discover the fundamental priuei])l(f upon \vhi(L the 
law in regard to them is hasi'cl. Th(‘ r(‘sulting 
confusion is enhanced hy the fact that not only 
have lh(‘ decisions in //d/O/ v. ( omiol (a)^ Chamhcr- 
Idin's II lidiif IA(L a. Sifulli (h),J)nki' v. Jd'tllr.hotj 
and otlu'r similar decisions, nifAcr hcfai i’(‘versed, 
hut file Courts have fn^quently asse\ ('rated tlu'ir 
soundness. 

Two linos of thought have still furtluu’ com- 
plicated the qmfstion. On(‘ liiu', Avhile spt^.citi- 
ctdly asserting the soundiK'Ss of the actual result 
in ///V/% A’. ('ounoJ (a), in fact revuwsc's tlio judgment 
in that case on the ground that it is too Avide. 'J'he 
other line of thought, while asserting the soundness 
of both th(' acdiial result and the grounds of that 
judgment, ditferentiates. eontrarily-di'cided cases as 
beiug distinguishable from Jlifjhjf v. Conifol (a), 
thereby rendering it inapplicable to them. The 
judges, who Iuia/) pursued the* former line of 
thought, have showift^-a tendency ' to modify con- 
siderably the scope of the judgmeiit in lUghy 
(.^oftx^ol (a). F or instance, Lor^ Macivighten^ thought 
that the effect of- Sir George Jessel’s observations, 
in conjunction with th^ cases of unenforceable 

* In Vorl'shire Miners' Associaliion v. Ilowdeii, [1905] A. 0. 256, at 
pp. i''’5 et seq. c 

(a) SiijU'a^ p. 131, < [b) Hiqjra, p. 137. 

(c) Hupra, p. 133. 
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contracts specified, made tri:^do * union 

^rccin{nits one and all alik(‘ uiienfor(‘('al)](‘ ; at 
the same* time his Lordship did not wisli to heu 
understood* as expiTvssing any doubt as to ^he 
(•orrectness of (In' a(h ual decision (n). Lord ^'hiuHey * 
observe|l lliat the decision in (ro//c v. MidlJinrs (h) 
had ncAcr been reversed, and lie ivxpressed liis 
a])pro\a] of tin* decision in M Larcu v. Miller (c). 
lie thoiiglit tliat thos(5 decisions wori' not in 
fj^mtiict with any otlier di'cision, unless it Avere 
the action of DuUi v. Lildehoij (d)^ the object of 
vvhicli he^re<’ard(‘d as wider than that of \\k)lfe v. 

Mdllheirs {h) or that of IJou'dods case (u). Fhleher Ounhtird 
Moulton and llmddey, tliouglit that the o-mn 

expLination of the decision in JUfjhjf v. Connol^f) cliliZi' 
was to bo found in the nature of the relief claimed. 

They were of opinion that, had the 'plaintifl ’s claim’ 
been limiti'd to restoration of membership, a differimt 
decision might have becai arrived at. Ibit, if the 
judgment implied that an order to restore member- 
ship amounted to a specilic enforcement of the 
whole coll tract of membershi}), or to a declaration 
of a right to participation in tlu‘ bmicfits and an 
injunction to restrain •[irevention of particijiation, 
they diss'ented irom it, 

^ [1905] A. V. 25(5, at pp. 2:51 (No. 2), [1911] 1 Ch. 540, at 
ct m/. pp. 501 aiid5H2 ; and at jw. 50S 

Oshorne v. Avia}<jam(ntal and 509, respective^'. / 

Society of ltd it way Servants • 

(a) This view was likewise ^ (5) Siqmt, p. M2, 
exprq^saed by Cozens- Hardy, • (c) Swyra, p. IdH. 

in Oshwiw Amuhjamated m (it) Supra, ]). 13^. 

Society of Railway Servants * {f) Sujwa, p. Md. 

(No. 2), [1911] 1 Ch. 540, at (/) Sapra, i\ Idl 
pp. 554 and 655. 
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A iie\v foaturo of some sigui^eaiico has been 
introdilccd by Lord Justice Jbicklcy^ in supj)or,t 
the soundness of Hicfhij'Y. Convol (a). He thought 
tlKt tlu'. restoration of the plaintiff to aHunbership 
wodld h\tye involved an iuA (‘.stigation of the ground ' 
of his exjnilsion, and that would liave involved the 
(juestion of th(‘ validity of the tulo for breaeh of 
whieh lie was expedh^d. Tlie same reasoning 
iipplied to (UtamlN'yhi/ii's Lid. v. Smith but 

was iiiappli('abte to the case of Oshoruc (No. 2), 
because the plaintiff in the latter was not expelled 
for breach of any rule coviu’cd by any of the 
provisions of section 4. lie pointed out that 
in CJiamhcrJahdfi JllwrL Ltd. v. Sjiiith [h) the 
rulp for breach of which the jilaintiffs were 
expelled was one jiroviding for ‘‘an agreement 
concerning the conditions on wliieh any members 
. . . shall sell their goods ” (c). To adjudi- 
cate in the aidion would, in his opinion, have 
involved an investigation whether the plaintiffs 
had or had not broken, tliis rule. “The action,’’ 
he said, “was to enforce that agreement not 
affirmatively by restrainkig members from break- 
ing it, but negatively by Restraining the society 
from expelling mcmb/? 7 ’s for a bredch of "'it, which 
the society alleged and they denied.” It is, how- 
evei\, somewhat difficult ta comprehend why this 
course of reasoning should not apply to the case 
of Osborne (No. 2), .where hhe rule was as follows : “ 

‘ [1911] 1 Ch. MO, at pp. 570. 2 ^ p 5 ^ 3 . 

* « * 

(a) Siijtra, p. 131. ^ ' ( 5 ) Supra, p. 137. 

(c) Section 4, Bub-section 1. 
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Any member Jound guilty of attempting te in jin e 
.tlie society, or to break it np otlierwise •than as 
allowed ‘by these rules . . . the (;oinmittee shall 
expel liiip from the soeiidy and he shall for^nl 
'all claims on the fluids and bmietits of th(>socioty.” 
It is submitted that adjudication in tlicf latt(n (‘ase 
would have ^^inrolrrd, <in inresligadon irhftJu'r the 
phuRtifl' had hrolcR ” this rule or not. 



Htatus. 
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I’UOCEDrJiK. 


A TRADE iini(m o(‘0.iipies an aiioinaloii.s position 
in tho law. It is noillier a (‘orporation, nor an 
individualj nor a jwtnersliip Ix'hvoen a ninnlMa* oiJ> 
individnalsd No cliango was nitrodueod into its 
constitution by t]i(3 Act of 1871. ]1 r(*)inains a 

voluntary association of wliicli tlic law can take no 
special cognizance as a colk'ctivt'. body, . . . the 
obj(;Q^ appiireutly Ixdiig to make careful provisiqn 
thq,t it slioidd not have any coiporate exist tmee 
'of capacity whatever.” Nevertheh'ss, although the 
intention of the Act of 1871 was to avoid inc'orpora- 
tion and the attendant consetpienccs, the Legislature 
in giving a trade union the capacity to own 
property and the (*,apacity to act by agents has, 
without incorporating it, givcTi it some of the essen- 
tial (piallties of a corporation (u). TJms it can act 
by its agents, and in, this reseinbles such bodies as 
unincorporated improvcmicnt commissioners, estab- 
lished by Act of Parliament.'^ 

‘ /’fir\'arwcU, J., in Tajf A sshoiiied Carpenters a fulJoiners 
Vale Jiailwai/ v. Amahjamated o/ S('o/ /«??</,( 1885 ) 12 U. 1200. 
Vociciy of Eai/iray Servants, ^ iV Harwell, J., in Taff 
[1901] 1 K. B. ,170. Jure Amos, ^Vale. Railway v. Amalgamated 
Carrier v. Price, f 1 89 1 ] 3 Ch. 159. S^ociety of Railway Servards, 

* Per Inglis in Adken v. ^1901] A. C. 426Pdt p. 432. 

(a) Suynt, pp. S— 20. 
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The 1871 Act is, as it wero, t1ie eluivter 
innorporalioii,^ for \lieroby trade unions obtaki tlieir 
statutory immunities and i)rivflei:^es,' and in respirt^ 
of tliis (U'pcmdeiiee u[)on statute, trade unions 
^ ifi the same |)osili(ni as all eorporations, T\iuniei}>al 
or eommerdal, imludinf;; in the latter rfll limited 
liability eompauie'S enaited under tlie (lanpanies 
Ads.'' A trade union, then, at any rat(! 
n’fjisternl, is a entity, and thou[;h not 

perhaps in a strict scaisc', a cor])oration, it is a 
newly (U’eahal e()r})orate body, (*reated by statute,’’ ' 
‘d . . anomalous iif that, although eonsist^ing of 
a tiuetuating body of individuals and not being 
iiieor])orated it can own lU'operty and act by 
agents,” '' On the other hand, an uiiregist(‘r('d trade 
unfon has apparently no such (;or})orale existcuie^.'' 


('iril Prorcuhirc. 




With H'gard to civil proeialure, a trade union, i 
notwithstanding its (piasi-corporal(‘ character, is a ,, 
voluntary association. Jt is therefore of importance 
at th(i oul5S;et to del(‘rmino whether the Ooiirt lias 
jurisdiction to inteilere iigtho relationship of mem- 
bers of a volunttiry assoicnation at all, and if so, on 
what prhlTaplc. ' *• * * 

With the personal relationship of members of 

J Per Earl of llulsbury, .iit * Per Lord J]rai]ij)ton^'/l!K)l] 
Amahjamated tiocidy of Pad way A. ‘12C, at p. ‘in). 

Servants v. Oblm ue (No. 1), Per Earwell, L.J., [tlld9] 1 

[1910] A. 0. 87, at p. 92. Oh. lOS, at p. 191. 

^ Lord Macnaghton, Wilson v. AaHtish Tyjw- 

at p. 94. • §raphtcal Associatwn, (1_^1) 1 

“ Per Lord Atkinson, i'k'rC, at L. J- -53. 

p ^^^d 
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Vohuiturj^ associations, or with ^ their domestic 
rohiiiofis in general, tho.Court declines to interfero, 
Ji^ will he found that fhe basis of the Court's 
Jhiisdicflon in inierferuig with voluntary associations 
r(!st5^ tirsUy, on the of proforty vested in the 
nieniber riapiestin^ Die (/ourts interference (a) ; or 
secondly, on the exishaice of a civil rit»’ht of which 
sucli incinher avers tliat he lias been deprived (a). 
Projuio- On the first I’i^ht of jurisdiction, tliat of property, 
rights. Jessel, M.lb, said, The foundation of the jurisdic- 
tion is the riglit of pi’operty vt'sted in the ineinber 
of a ^voluntary assotaatiou, jiiid of whit'lt lie is 
unjustly deprived (a). , . . Tliere is no jurisdiction 
[o decide upon the riglits of persons to assotdate 
togtdher when tlu^ association possesses no propeily. 
Tersons, and many persons, do associate togeflier 
without any prcr|)erty in common at all. . . . But 
if tlie association has no property, and takes no 
subscriptions from its members, I cannot imagine 
that any Court could interfere with such an 
association if some of the members declined to 
associate with some others. The C^oiu'ts; as • such, 
have never dreamt of enforcing agreements strictly 
personal in their nature. . . If property is the 
foundation 'of the* jurisdiction, tho plaintiff, if he 
can succeed at all, must succeed on the ground 
thaksomc right of property to which he is entitled 
has been taken away from him.” ^ 

^ Fer Jessol, M.Il., in Righy v. Coiinol, (1880) 14 Ch. I). 482, at 
p. 487. . ' * ^ 

^ ^ ^ 

(r7) y he Oourt may interfere, by« the doterioratiion of property., 

injunction, to roHtraiii an act, i-ont Sprinyhead Spinning Company 
the ground that it tends to v. Ihleg, (1808) 6 Eq. 551. 
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The second ^ight of jurisdiction, tlijjt of (5ivil civii 
.right, is commented on by Lord Justice Fletcher 
Moulton,* as follows^: “There are many 
which cojild not he called riglits of l>ro])(iiy, 
Which, nevertlieless, the law will prirtetj, as, 
for imitaiua?, if there Avas an association of im'ii 
suhscribing for a benevohait purpose, say for llu'. 
endoAvment of a scientilic institution, tlie wliole 
funds of th(‘ association being dedieatiul to thiit 
^;])aritable pur])ose on tlu^ terms that th(‘ adminis- 
tration sliould be iindm* the coiitrol of tlie associa- 
tion, I ^can se(‘- no mason Avhy imanbcttsliip of 
such an association should not have the same l(‘g{il 
protection as would be givim in tlie case of an 
association avIktc tlie members had a beneficial 
interest in the funds. In the case of a trade imioii 
there is undoubted interest in pmj^erty cA cn in tim 
narrow sense of the word. The funds of the union 
belong to the members, and are, by reason of agree- 
ment and trust^s, Avhich are valid in law, appro- 
priated to the purposes yf the trade union, and 
moi^ Especially to giving benefits to members. 
Should the trade imiom be dissolved these funds 
would be divided anwngst its members. While it 
is in exfstencc! these memb^’S are eligible, and are. 
the only persons wdio are eligible, to recadve the 
benefits which by its rules follow from member- 
ship. They have the right to (;omc to •the' Courts 
to protect the misapplication o^ those funds. It m 
tnj?* that they cannot eiirfbrce the application of the 

^ 111 Oshvrne v. AmahjamaUd^ockiy of Raihoay Servants 2), 
[1911] 1 Uh. 040; at.p.'oO'i. 
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Basis oV 
.lurisdie* 
tain in 
iS col land. 


fluids to i^ho /jjniiitinp^ of lliose benefits, but lhat is a 
defect iVi their remedies and not in their rights ” (a)„ 
^ ,Tluit tlic law of Sco-tland rests on a similar 
b>si s appears from the ease of A i then y,, AsmAited 
(Airjnnitnr and Joiiwrs of Srolhdidf in whii'h Lord 
rresident Inglis remarked : The only grouiid upon 
Avhi(*h a nuanber could maintain an action against 
a voluntary association of this kind would be that 
he had suftiard pidrimonial or pi'cuniary loss, or 
that he had been dc'prived of some civil right.’’ 
In the same case, the ])rincipl(\s wcot more 
elaborai('ly illustrated, in the Outer lloiise by 
the Lord Ordinary (Lord Jaai), as follows: ‘^Tlie 
law of Scotland is not deticient in authority upon 
the principU'S and limits of jurisdiction in civil 
actions. . . . Th(‘ result of many deiasions, to which 
it'^^is now unnecessary to refer, is very distinctly 
brought out in McMillan v. The Free Church of 
Scotland A ~ In that case a minister, who had been 
deposed by the defendant associatjon, brought an 
action against them for reduction and damages. 
Lord Lea adopted the principle, upon which the 
conclusion for reduction could not be sustained to 
tlu' effect of preventing an association from expel- 
ling one of 'its meinb^^rs, or of ordering ^heni to 
receive him liack as a member, as set forth by Lord 
Leas as follows '^ : It is not because the office of 
a clerg^mali is a holy office, — it is not because those 
#vho ordained or dejioscci him did so by divine 

1 (1885) 12 R. ]). 1206. (1861) ^il).p. 1314. « 1316. 

(rt) As to this specific limitafion' of the Court’s jurisdiction, vide 
sujjra, Chapter V. 
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authority, — it is^npt because the Church iK'lowgs 
to is a Christian Church, — it is not because the obje(‘.t 
of tlu' as*sociation is a rdi^’ious objec*!, — that >ve 
decline to. iiit(a’f(Te furtlier tliaii J liave indicnitial. 
it is simply because this (Nnirt deals only -^fitli civil 
or patrynonial intco’csts and conscipuaices, and, w]iil(‘ 
vindicating or giving redress lor IIk'si', refusi'S to 
go bi^yond them. It is upon the same ordinary 
principle^, tliat if no civil interests are involved, we 
^adiise to int(‘riere at all. Men may associate 
lhemselv('s together for innumerable purpose's, 
undeu’ ruies and regulations, which may bo*('allod, 
if you })lease, a contract of agrc'cnnait, but of the 
breach or observaiu'c of which the law will take no 
co^’uizancc. It is of no moment wlndher tlu'se 
purpose's be trivial or imjiortant, temjioral or 
spiritual, seiemtifie' or redigious, see lemg as they U(» 
ne)t involve civil eir patrimonial rights.” Ijord Leva 
then continued : ’ “ There', are, it is true', many 
questions iuved^ing no peHainiary or jeatrimonial 
interest, which are competeyit to this Ceiurt. Erskiiu' 
givt^, as examples eif such epiestiems, the edection 
of magistrate's of burghs, and coramissionen's of 
supply. Those are jmblic oflices. Eut there are 
also epiestions of personal sj^tus, which, as afrecting, 
civil rights^ arc eepially ceunpetent to the ('ourt. 
It is, however, “witliout denibt,” as Erskine says, 
that ‘‘ private right or property is the* clfief and 
most proper subject eef the J'Ourt/s jurisdictiem r 
an^ there is no authority that I am av^ire eif, for 
the ConvVff interference* in regard to mere 

^ (188o) 12 E., at p. 1209 
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TiK^berstip of voluntary associations.” His Lord 
ship proceeded to indicate that, if the alleged error 

tlie majority of the association affectecl no civil 
right, of which the law took cognizanca^, mid merely 
involvi^d’dic continuation of an association teriniii- 
able a( will, or unrecognizable by the law, tlien the 
(burt could not int(Tfero, for it *liad no means of 
compelling obedience to its diMasions (a). 

I'rocedure in Vase of Jlegistered Trade Idiion. 

Wliere it is comjietent for the Court to (aiter- 
tain ap action, in the cas(‘ 'of registm’iMl trade 
unions, the trade union may sue or bo sued in 
its registered name, service being etfecled at the 
register(Hl offic(‘ of the tradi^ union. A judg- 
menl, however, against such trade union can only 
be* enforced against its property, and to ]*each that 
property it. may be nec(!ssary to sue tlu' trustees 
also, for, it is expressly provided by statute that, 
in the case of a reijislered trade union, the trustees 
or other officers duly authorized by the rules may 
bring or didend any action or prosecution concern- 
ing the property of the union. ^ They sue or are 

’ Taj}' Vale Railway Company v. Ainal(jama),e(l Sonety of Raihvay 

AervanfH [1901] A. 0. 426! 

- 

[a) In Eiigliiud, siuco 188.4, H. H. 0. Ord. xxv., r. 5. In 
the Courts have juiisdiction to Scotland, howovor, the practice 
make declarations without* would seem to ho difleroiit, and 
granting ’^conScquontial relief ; the 00014:8 decline to pronounce 
]jier Fletcher Moulton, L.J., in » a decree in a form in which they 
i (iozneyY. Rristol Trade and Pro- cannot enforce it; per Lord 
uo/eaLSV/efy, [1909] 1 K. B. 901, Jnglis in Aitlcen v. Associated 
and Osborne v. Anialyamaial , Carpenters and, Jopters of Scotl arid, 
Society of‘ Raihvay Hervant( l*d B. 1200. 

(No. 2), ^[1911] 1 Ch. o40; 
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sued in their nances without any other di'scriplu)!! 
than the title of their office (^/), and suuiruons('s 
maybe issued against such trustees by being left. at 
tlie registen'cd office of tlie union (/y). Tln^ }))‘op('r1v 

of the union is to be stated in all actionsyio b(^ tln^ 

« 

])ro])ert^^ of llie trust(‘('s (r), but such property, lield 
by ilie trustees, is neverthehess tlie propmiy of tin' 
union ; trade unions, not being iin^orporatc'd, 
had recourse to the old well-known niachiin'ry of 
taaistees for acquiring, holding property and for suing 
and being sued in respect of it, but the union is tlie 
beneflciaLowmer.^ An ofticial, therefore, suing for 
salary, should make the trustees dc'hmclants, for tlie 
judgment concerns the propmdy of thc‘ union.'’ 

Trustees may be sued personally, either in 
contract, or in tort (d), when they are the fegal 
owners of property of the union, so as to bind the 
union funds, and in such case may be indemnified 
for damages awarded against them, out of the 
funds of the uniimd and in an action against a trade 
union, the Court may add the trustcijs as deden- 
dantS.’^ Cenerally, a. slight teclinical error of 
procedure in authorising trustees to bring aidions, 
etc. (as when a standing committee giving authority 

^ Per Lord Liiidloy, [1901] •• v. (1901) ^SJ < 

A. 0. 420, at p. 444. L, T. 421. 

(hirle V. Lester, (1893) 9 YorlshireMhicrs’ As8a< iai\«n 

T. L. n. 480, V. Jlotriln), [1903]^. L. 250. 

(a) Except in respect of torts [h) (iflTl) 34 & 35 Viet. c. 31, 
cominittocl by or on behalf of s. 9. * 
the 1^*hdo union in conteinida- * (e) /5n/., s. 8, * 

tion or furthertwico of a trade • (d) "Where tlicro is no trade 

dispute, for which tliey are not # din])ute in furtlieraiK^f^u' con- 
suable, supra, pp. 73 and 74. teinplation, swpra, pp. 73 and 74. 
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' ^ < 

to die triu^tecs so to do was one sh^rti^if the })rescribed 
number of members) wiHnot of itself invalidate the 
Xetion eillier by or again'st tlie irusteesd 

Prored^re In Pane of J'nnyisfrrnd Trade Union. 

Apart from this proe.(Hlui-e, whieli is only ap])lieabl(^ 
ill tlie (-ase of a reijPtered trad(‘ union ; in Eiii^laiid, a 
trade union (among otlier assoeiatioiis), whether un- 
r(‘gistered or registered, may sue or be su(‘d in a re- 
presentatives action ” (e), if the })(n‘sons selected as 
plaintifts or defendants be persons who, from tlieir 
positioji, may be fairly taken to represent the 
trade union." As regards Ireland, a similar pro- 
vision ebtains (]>). 

l^he persons seleeded should, if possible, be persons 
Avho ar(‘ managers of the union, having control over it 
or its funds, sucli'as the' (‘xecutive committee' and the 
trustees.^ The persems suing or being sue'd must 
have, at least, a common interest with those whom 
they re^pre'sent. ^ The ])re'side‘nt -and secretary of 
trade unions, wheu‘e there' are nee trustees, or 
where trustees have not sue*h manage'inenf, colitrol, 
ceimmon interest or representative cajiacity, may be 
held not to be prqpe'r persohs to sue eir be sued as 
representing the iinio2> for an actum founded in 
tortf but they are apparently sufrKaentl.y representa- 

^ jWlAiren v. Miller, (1880) *•' Lord Macnaghten, z/dV/., 

7 II. 8(i7V ‘ at p. -i:!!). 

^ YorlishireMineTs’As&oeiatioit ^ Dule of Bedford v. Ellis, 

Howden, l^iyOd] A. C.* 25(5 ; ^[1901]A. (j. 1. 

Taff Vale Baihmy (^omj)any v. f ^ Temqicrion v, Ilnssell, h'89{j] 
Amalyc^nated Hociefy of jtaihvayt 1 Q. H. ‘185. 
l>ervanis, [1901] A. C. ‘12(5. < I 

(a) R. S. C., Ord. XYL, r. 9. (5) R. 8. 0, (Ir.),Ord. 111., r. 4. 
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tive to be sued w^U'u tlio plaintiff ivS encV^avouiting 
»to sue in contract to establish a beneficial proprietary 
right. ^ 

When the persons selec^ted are not sufficiently 
representative to sue as plaintilfs, tlie (V^iirts 'may 
add others to remedy the deficiency “ ; so, also, 
persons may be ihade r('presentativ(^ d(d‘eiidants (^ven 
against their will.^ (Tcnerally, the Court has power 
to join claims against defendants in trade union 
potions wlien it is of opinion that the right to relief 
arises out of the same series of transactions (u). 
Thus, where an injunction was claiioc'd to^)revent 
several defendants from watching and besettiog 
certain places for the purpose of preventing work- 
men from offering tlieir services to a mastc'r, it was 
held that such defendants could be properly joined 
in one action.'^ 

In Scotland trade unions may sue or be sued in the 
general name of the trade union, with tlie addition 
of the names of jthree of the members (/d- 

of iT rode Union to Conduct Jetiovs for MoidfO's. 

A trade union may, out, of its funds, pay tlu^ legal 
expenses of a*nicnibeQ: when there is a (common 

4 » 

* Wood V. Mdkirihy, [1S'J:3] 1 'iViolesale Socidifif^, Ltd. v. (das-* 
Q. B. 776. (joio Flcblier& Trade 

^ Cdarnockv. (*onrt and, Others^ Asmc%aiw}i, ( 189 S) 66 S L. IL 
[1899] 2 Ch. 35. , • 645. ^ 

« Woody. McCarthy, [1893] 1 ^ W(4Ur& v. 09Ya/'[1899] 2 

Q. B. 435 ; Scottish Co-operaiire '’^Oh. 696. 

_• 

(c4*Ord. XVI., r. 1. * neoeBtiary. Aipnm v. Addmm, 

(6) Court of ISessiou Practice • (1893) 20 11. (J. C.) 19^; Siniih 
(Mackay). Even the three# v? Lothian, {\i^Cr2) V. 170. 
members are apparently un- , 

T.U. N 


l’ro(M'(hu'c 

in 

Scot hold. 
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» ( 

• * ' * 

interest (tr): between the member ai^d the trade union/ 
but it eannot bring* an action, even with his consent,* 
Vlfen tliere is no comnton interest between him 
and the union, and to do so may amount to the 
offenc(‘ 0 ^/ maintenance,’’ wiiicli is a misdemeanor.^ 
'Jdie fact lliat it is an express object of a trade 
union to give legal aid to members in their relations 
with employers Avill not cover the case of a union 
supporting the claims of a member for such an 
extraneous matter as an alh'ged libel, for, generally p. 
unl(\ss th(^ debmce of a member of tlie union is vital 
to the tintcrests of the union, the union, will not 
have tlie right to employ the union funds for that 
member’s didence.’ 

W^hen the union are entitled, and have agreed, to 
pgy the costs of a member s legal proceedings, such 
an agreement is not an agreement “to provide a 
benefit to a member ” within the meaning of section 4 
of the 1871 Act, and is therefore enforceable by 
tlie Court, ^ and when such an agntement to pay a 
member’s costs is made by a branch, the agreement 
may bind the parent union.*’ Where the olhcelrs of 

^ Gor(UUi V. l\i/pcr, (189,‘l) 20 *' * Alfm y.y Hewlett, (1901) 18 

E. (H. L.) 28 ; Yorlslnre Miners' E. 6^4. 

_ As80(uttn)7i V. Jlou'den, [190^6] ^ Lees y* Lancashire and 

A. G. 256. Cheshire Miners' Federation, 

2 BradJaiigh v. Newdegate, (1906) Times, J^ine 20th. 

(1883) 11 Q. H. !->. 1. * Machemlrick v. National 

^ Grei^ National Amahja- Union of Dock Labourers, [\^\\) 
mated Union of Shop Assistants,, 48 S. L. E. 17„ 

\1906) 22 T. L. E. 274. 

(a) In which case, iiifonna- * thorn to thoir solicitor is?- not 
tion iiH^^upport of an action < privileged as Cotween solicitor 
supplied Vy a member to tho ^ and client. Jones v . Great Oefniral 
officers of a trade union or by Railway Qo,, [1910] A. 0. 4. 
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a trade union kavc committed a broad? of twist 
'against the inoinbers, no right of action is thereby 
conferred upon third partie , sindi as eniploydrjs' 
T^ho have ho interest in the fiindsd 

With regard to the relations of a tradt< union to 
its bram*.hes, gcnierally a trader union may bring an 
action against the trustees of a branch to determine 
the title of property held by the branch" ; so, also, 
the branch trustees may be restrained by injunction 
a(t the suit of the trustees of the parent union.^ 

While iho excc'ptcd agreements contained in 
section 4 of the 1871 A(;t arc *not unlaw- 
ful, no legal pi'oceeding instituted Avith tlui obj(a!t 
of directly enforcing or recovering damages fo^; the 
breach of any of them will be entertained by any 
Court (a). 

In England, the ipiestion has arisen whether the 
exception to jurisdiction can b(‘ pleaded on appeal, 
where it has notA)een takmi in the inferior Court. 
In Strlck v. Swansea Tin Plate Conipanjf ^ North, .1., 
decided this question in the negative. But in Tiirke 
V. Amalgamated Podehj e/ when' the fact was 
mentioned in the course of the ^argument that the 

* Dettaby and Cad eh y Main ^ Madden v. Rhodes, [l^OH] 1 
Cdtitries, Ltd., *v. Yorkshire 1C. li. 534. 

Miners' Association, [1900] A. C\ * Cv}>ex. Crossingham, [1909] 
384, at p. 393. On the question 2 Ch. 148 ; Duke kitilehoy, 

of costs in this case the Court (1880) 49 L. J. Ch, 802; 
refused to vary an order of the M'Largn v. Miller, (1880) 7 B. 
Taxing Master allowing the ^§67. • 

defenoants only, two counsel. , ^ (1887) 30 Ch. 1). 558. 

Ibid., (1907) 23 T. L. B. 035. ^ [1900] 2 K. B. 581^”*^ 

(a) 8u][jra, Chapter V. ; (1871) 34 & 35 Viet. c. 31, s. 4. 

n*2 
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plea to lulisdietion had not been taken in the inferior 
Court, ^ Kennedy, J,, nevertheless entertained that’ 
^Ida in the Divisional Court/' An aetion by a 
member, unenforceable in virtije of section 4 of 
the 1871, Act, remains unenforceable by that 
member’s representative (whether by decease or 
assignment).^ 

Corn- In Scotland, a curious point with regard to juris- 

diction under this section is luised by the Small- 
Oourt. ]j(,pts (Scotland) Act (a). ITndc'v it dc'crecs of U 
sheriff may be reviewed by the Court of Justiciary 
on the ground, niter alia^ of incompetcncy,' including 
defect of jurisdkdion of the Sheriff. It has been 
hehP' that tlie (piestion Avdiether an adion based on a 
conffiact betwTen a deceased memlxa’ and his trade 
union wais or wais not excluded as being within the 
excepted agreements of section 4, was one of which 
the Sheriff was alone the competent judge, and that 
there could be no objection to his jurisdiction. 

(Jri in i nai Procedure, 

Ciiminai As regards procedure in criminal matters in 
pTOceduie Ireland, every offence and penalty 

and ' which is summarily punishable or recoverable under 
/reland. ’ Trade Unions Act^; 1871 and 1876, or the Con- 
spiracy and Protection of Property Acft, 1875, must 
be pro,secvited and recovered ki the manner provided 

^ at p- 586. ‘ I ” Winder .v. Guardians of 

Ihid., at j). 590. ISeo also , Kingston-upon- Hull Corporation, 
General Umdn Society of Opera- (1888) 20 (1. B. D. 412. ' 

tivc (Carpenters and Joiners ^ In Alison \ Balmain, 

0’J)oni%C^\HH)n lr.L.T.2o2. ^ 10 R. 12. 

. (a) (1837) 1 Viet. c. 41, 8.31. 
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by the Summary Jurisdiction Acts(<7). Jiid 
yliction under the 1871 Act may be exercised for llie 
place where the office of the trade union is situat/nl 
or where the offence has b(^en committed. Pile costs 
on summary (iorivfction must not (‘XC('(^1 £1 (7y), 
and tl\ey and all offences and piauilties may 
be prosecuted and recoviTcd summarily (c). llmh'r 
the 187d Avij where a pi^rson is acaaised Ixd'ore 
a Court of Summary Jurisdiction of any ofhmce, 
for which a penalty of £20 or im])risonment is 
imposabloj the accused may, on appearing before 
the Court of Suininai^y Jurisdiction, declare«that lie 
objects to being tried for suc'h offentic summarily 
and may cdaim to Ix'. tried by indictamait (d). 

, (Jo)fHtitiition of Court. 

For the purpose's of both Acts the “ (hurt of 
Summary Jurisdiction must be constituted in some 
one of the following manners : — 

(A) In England, 

(1) In any^ phu'n within the jurisdiction of 

a iiK'ti’opolitan ]X)lice magistrate or other 
stipendiary magistrate, of such magistrate 
or his substitute ; 

(2) In the City of London,, of thc.Lord Mayor 

or any alderman tfcf the city ; 

(a) (1871) 84 (K 30 Yict. c. 31, s. u. Stono\s JuntioeB’ 

8. 19 ; (1875) 38 & 39 Yict. c.^8'), 4*3rd p( 1., pp. 33 el my. 

8. 10 ; (1879) C2 & 43 Yict. c. 49; (d) (1^875) 38 &*j9Vi(>4. c. 80, 

(1884) 47 & 48 Yict. c. 43. As s. 9. In tiial by iridictincnt it 
to Bummaiy procedure gene- ^is iiotPRCceRsaiy to aver in the 
rally,* see Stone’s Justices’# indictment that defendant 
Manual, 43rd eik * elected to be so tried. H. v. 

(h) (1871) 34 & 35 Yict. c. 31, | (l^ianiher^, (1890) 18#box, C. C. 
8 . 19. ^ 401. 

(c) (1876) 39 & 40 Yict. c. 22, 
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(0) Jn tiny other phico, of two or more justices 
' of the peace sitting in petty sessions. 

inireiand.^ ,(]^) 111 Ireland, 

(1) In the ])()li('e district of Dublin Metropolis, 

' ^ of a divisional justice'; 

(*i) In any other place^ of a resident ^magis- 
trate (o). * 

AppeoL 

It any party bads aggrieved by any ordia* or 
('.onvictioii mad(‘. by such a ('Ourt of Summary Juris^,- 
diclion on (hdcTinining any complaint or infoianation, 
tli(‘ party so aggi*i(‘ved may a})p('al ihorefroTn, subject 
to tli(^ following conditioiiK and regulations : — 

Appeal in (A) In England, 

(1) Th(^ appeal must be made to the ])rescribed 

( biirt of General or Quarter Sessions, or if 
no Court is prescribed, to the next prac- 
ticabl(‘ C'ourt of General or Quarter 
Sessions having jurisdiction in the county 
borough or place for which the said Court 
of Summary Jurisdiction acted, and 
liolden not less than fifteen days* aft dr the 
day on which the decision was given 
upon which the conviction or order was 
founded ; 

(2) The appellant must, witliin the prescribed 

time, or if no time is prescribed within 
s(‘Von days after the day on which the 
said decifciion of the Court was given, give 
notice of appi'al by serving on the hther 
party and oiji the clerk of the said Court 

((/) (1871) 34 & 35 Viet. c. 31, s. 19; (187y) 38 & 39 Viet. c. 86 

13 and 21. 
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of Summary Jurisdiction noticp in wiiting 
of his intention to appeal, jind of the 
general grounds of such appeal; ^ * 

(3) .Th(^ aj)p(dlant must., within the pres(‘ril)ed 

time, dr if no time is pi-es(‘ri,l)ed \/ithin 
three days afh^r th(‘ day on whieli he 
gave notice of appeal, enter into a 
r(‘cognizanee ladore a (^)urt of Summary 
Jurisdiction, witli or witliout a surety or 
sureties as that Oourt may direct, con- 
ditioned to a])p<‘ar at the said sessions 
and to tiy such appeal, and to iihide the 
judgment of the (V)urt of Appeal thereon, 
and to pay su(‘h (‘osts as may l)(! awjirded 
by the (!onrt of Appeal, or tlio apjxJlant 
may, if the t/OUi'1 of Summary Jnri.^diction 
before whom th(^ appellant app('ars to 
enter into a recognizance think it expedi- 
ent, instead of entering into a recog- 
nizance, givc‘ such other security, by 
deposit of money with the clerk of the 
Court of Summary Jurisdiction or other- 
wis(e as that (jourt deem suhicient ; 

(4) Wheic the* appellant is in custody, the 

Court of Sumyiary Jurisdiction beforb 
whom the appellant aj)pears to (uiter into 
a recognizancemiay, if the Court think fit, 
on the appellant entering int^> supch recog- 
nizance or gi\dng such other security 
aforesaid, rijjhaso him from custody ; ^ - 

(5) 'Ihe Court of» Appeal may adjpurn the 

hearing of 'the appeal, and^upon the 
hearing thereof may confirm, Reverse, or 
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j modify the decision of^ the Court of 
Summary Jurisdiction, or remit the 
matter, with the opinion of the <yOurt of 
Appc^jil thereon, to a t.V)urt of Summary 
^Jurisdiction acting fo/' the same county’ 
borough or place as the (Jourt hy^whom 
tlie convi(‘tion or oi'dcr ?ip])ealed against 
\^'as made, or may mak(3 such other order 
in the matter as tlie Court of iippeal may 
think just, and may by su(*.h order 
exercise any powcu* wliicli the ( V)urt of 
Summary Jurisdi(*tir)n might have exer- 
(‘iscd, and such ord(U‘ sliall have the same 
effect, and may he enforced in the same 
manner, as if it had hecui made by the 
Court of Summary Jurisdiction. The 
(V)urt of Appeal may also make such order 
as to costs to be paid by (uther party as 
the Court may think just; 

(0) Whemever a decision is iKjf confirmed by 
the Court of Appeal, the clerk of the 
peace shall send to the clerk of tlfo Ccwrt 
of Summary Jurisdiction from whose 
decision the appeal was made, for entry 
in liis register, and also ilidorse on the 
conviction or order appealed against, a 
memorandum of thy decision of the Court 
(5f Appeal, and whenever any copy or 
certificate of such convictioii or order is 
made, a copy of guch memorandum shfjll 
be added thereto, and shall be sufficient 
evidence of the ^ said decision in every 
case where such copy or certificate would 
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be sufficient evidence of such poiiviction 
or order ; 

(7) •EATr)^ notice in writin<4: r(H|uired 1o \k\ 
, given l)y an appelJaut must be in writing 
signed by him, or by his agent on liis 
behalf, and may be transmitt(‘d as a 
r('gistere(l letter by tlie post in the 
ordinary way, and sliall be dtHom'd to 
have been served at the time wh(m it 
would b(^, delivered in the ordinary 
(a)urse of tlie post (a). 

(IJ) In Ireland, 

(1) Tlie a})p(u{ must be mad(^ tf) some Court 

of (h'neral or Qum’ter Sessions which 
must be for the county or ph.co 
in which the cause of appeal lots 
arisen, lioldcn not. less' than tittiHUi diiys 
and not mor(^ than four months after the 
decision of the Court from wliich the 
appeal is made ; 

(2) The appellant must Avithin seven days 

after the cause of ajipe^al has arisen, 
give notice to the other party and to the 
clerk of tlx} Court of Summary Juris- 
diction of his intention to appeal and oi 
the ground thereof : 

(3) The appellant must after such notict 

immediately enter into a r<?cognizancc 
before a justice of the jieace in the suiq 
of ten ])Ounds^ With two sufficient sureties 
iti the sum of» tpn pounds, conditioned 

(a) (18711) 42 & 43 Viet. c. 49, s. 31 ; (1881) 47 & 48 Viet, 
ft, 43, 8 . 4, 


A])j>i'a] HI 
liulaiul. 
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personally to prosecute §uch appeal, and 
to abide the, judgment of the Court,,,, 
thereon, and io jiay such costs fis maybe 
award(‘d by the ('Oiirt ; 

'(4) AA^liere llie appellant 'is in custody the 
jiLstit'O may, if he think fit, ,on the 
apptdiant ('iittaaiig into such njcognizanee 
as aforesaid, reh'ase him from custody ; 

(b) The (4oiirt of A])p(‘al may adjourn the 
a])peal, and, upon the hearing the]’oof,inay 
contirm, rt'verse, or modify the decision 
of the(k)urt of ISinhmary Juristjiction, or 
rt'^iiiit th(‘ matter to tlie ( 'Ourt of Summary 
Jurisdiction, in which event the said last- 
mentioned (tourt shall tliereiqion re-hoar 
and decade the information or complaint in 
accordance with thc^ opinion of the said 
(hurt of Appeal. The ( 'ourt of Appeal may 
also make; sucJi order as to costs to be paid 
by eitheu* party as tlv3 Court thinks 
just (^r). 

It appears that, as regards England and Ireland, 
th('- dismissal of a charge may also be appealed 
against.^ 

ConMitution of Court and J]^)pcal in Scotland^ 

((^) In Scotland, 

’ All otfenees and penalties must be 
prosecuted and recovered by the pro- 
• curator fiscal of the county in the Sl^^riff 

Ithson V. Lamson, p. 557. 

(a) (1871) 3^ & 35 Viet. e. at, s. 12. 
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Ooi^rt under the provisions erf tlio Num- 
mary Procedure Act, 18G4. ‘And in 
the case of offences under the 1875 Act, 
wher(‘ a j)erson is entitled to he tried on 
indidifient, the proceedings may be taken 
ill the (5^urt of Justiciary, and generally, 
undta* the 1875 Act, offenc(\s may be 
prosecut.ed at the instance of the Lord 
Advocate as well as at the instance of 
the prosecutor fiscal. Summary orders 
under this Act may be made and enforced 
oil complaint in the Sheriff All 

the jurisdictions, powets, authorities 
necessary for giving effect to these pro- 
visions relating to Scotland are conferred 
on tile sheriffs and their siibstituft^s. 

Penalties may be enforced in default of CcTiaities. 
payment by imprisonment for a term to 
be specitied in the summons or com- 
plaint, but not exceeding in the cas(^ of 
the 1871 Act, or in the case of the 1875 
Act, two calendar months. All penalties 
must be paid to the sheriff clerk, and 
must be accounted for and paid by him 
to the Kings i^nd l^ord Treasurer’s Ep- 
raembrancer oil behalf of the Crown (a)^ 

It is competent *to any person to appeal Ap[>eai in 
against any order ,or coiivictkm under 
both the 1871 and 1875 Acts, to 
High Court ^1 Justiciary, iff the manner 
•prescribed and under Urn rules, 

(a) (1871) 34 & 35 Yict. c. 31, ss. 19, 21 ; (1875) 38 & 39 Viet, 
c. 86, 8. 19. 
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LEGMlT. position of tead^ unions. 

^limitations, conditions, and restrictions 
contained in tlfe Heritable Jurisdictions 
(Scotland) Actsj LSJG (c), with regard to 
appeals to Circuit Courts in, matters 
criminal, as the saim^' may altered’ 
or amended by any A(‘ts of Parliaiueiit 
for tlie time being in force (/)). 

(iiiU’raJ Proi'isioK.^. 

Generally, Avith r{‘gard to Ihe (X)ustitution of the 
Courts of Summary JurisdiiJion or Apjx'al iu trying ^ 
oflences jiiicurred under tlie 1H71 Act, in all three 
countiies a pm\son who is a mastc'r, or father, 
son, or brother of a master, in the pailicular miiiiu- 
facturt^, trade, or busiiu'ss in or in coiin(X 3 tion with 
which< any offence under tliis Act is charged tb 
liave been (a)mmkted, may not act as, or as a 
member of, sucli a Court (('). There is no such 
statutory provision as to a Court constituted to try 
'offences under the Act of 1875, though in the case 
of a prosecution under that Act, bias on the part of 
the Court maybe alleged by way of objection, to ’ 
its constitution. The fact that a justice, convicting 
under that Act, is a shareholder in a company, 
which is a constituent, of a federation* of which the 
prosecutor is an official, ib not however a sufficient • 
bias to nullify the conviction.’ 

Genervlly, also, the description of any offence, in 

^ B. V. McKenzie, [1892] 2 Q. 1^. 519. 

I ,„i_„ 

pi) (1746) 20\.Teo. 11. c. 2 , k. « (c) (1871) 34 & 35 Viet. c. ifl, 
43. f. 20; (1875)38 &* 39 Viet. c. 86, 

(?>) (1871) 1 & 35 Viet, c, 31, * 845 12. Stonc’K Ju«tice8 Manual, 
fi. 21 ; (1875)38 & 39 Viet c. 86, 43rd ed., p.^936. 
a. 19. 
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ilie words of tl^e "[Vadc lliiion Acts, 1871* and 
is sufficient in law. Any exception, exemption, pro- 
viso, excuse, or qualification, wlietlier it does or does' 
pot accoiOpany the des(*ription of the offence alleged 
may be proved by the defendant, but r/eed not be 
speciffed or negatived in tlu‘ information, and, if so 
specificai or negativ(Hl, no ])roof in relation to the 
matters so specified or negatived is required on 
the part of the informant or proseiaitor (a), but 
when the defect in descalption is one of sub- 
stance and not merely of form, the conviction may 
be quashed/ 

As regards offem^es under the Act of 1875, 
where intimidation is all(‘ged the spcunfic ads of 
intimidation must be stated in the conviction,"^so also 
whoi’C tlie offence consists in preventing a person from 
performing acts, the specific acts must be stated,'^ 
but a commitment for “ following in a disorderly 
way with a view to (iornpel A. to abstain from 
working in tl.e employment of B. as a shoe 
.finisher” is a sufficiently tspecific description.'^ To 
allege “ violence or intimidation ” as alternate 
counts ill an indictment is bad for duplicity/ ‘ Where 
the offence consists in injuring property the convic- 
tion must specify the parth^ilar property injured.'’* 

^ li. V. McKenzie, [1892] 2 ^ A'x ])arte WilJdns, (1895) 04 

an. 519. . ‘L. J. M. C. 221. 

“ Metcalf V, Wiaenmn, ^1889) ^ IL v. (1874.) 59 

52 J, P, 409. Put bOo Clarkson ' J. P. *70. 

V. S'iuaW, (1895) 22 R, (J.) 5. ^ ^ v. Moody, [1903]^^ 

V. McKenzie, [1892] g K B. 50. 
a B. 619. ^ 

(a) (\87]) 34 &^36 Viet. c. 31, s. 19 


In indic-t- 
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APPENDIX L 

STATUTES. 

(a) THE TRADE UNION ACT* 1871. 

[34 & 35 VicT. c. 31.] 

rnCLlMINAKY. 

1. .This Act may be cited as “ The Trade Union Act, Short 
1871.” 

Criminal JTiovisions. 

2. The purposes of any trade union shall not, by 'rra<le 

reason merely that tlu'y are in restraint of trade, be 
deemed to be unlawful, so as to rimder any member of • 

€uch trade union liable to crkninal prosecution for con- 
spiracy or otherwise. 

3. The purposes of any trade union shall ,not, by Trnde 
reason merely that the^ are in restraint of trade, bo union not 
unlawful so as fo render void or voidable any agreement 

or trust. ,• * purpo^. 

4. Nothing.in this Act shall enable any court to enter- Crade 
tain any legal proceeding intotituted with the object of 
directly enfor<mig or rdcovoring damages iot the breach 

of any of the following agre^raenW, namely, ^nforce- 

(1.) Any agreement bi^'tween, members of a trad^»^^^^^^ 
union as such, concerning the ci^nditions on 
whkh any memboro? for the time being of such 
trade union shall^or Mihail not sell tb^ir goods, 
transact business, employ, or be employed : 
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Provisions 
of 18 & , 
ly Vict. 
c. liB, 

rtO & 

31 Vict. 
c, 117, ' 

25 & 

2t) Victr. 
c. 89, S.C., 
not to 
api;ly to 
trade 
unions. 


Hcpstry 
of trade 
unions. 


(fi.) Any agreement for the ])aymept. by any person 
‘ of any subscription or penalty to a trabe union : 

(3.) Any agreement for the application of^tbo funds 

‘ of a trade union, — 

(a.) To provide benefits to members ; or, 
(h.) ^Fo furnish contributions to any eim 
ployer or workman not a member of 
such trade union, pi consideration of 
such cin])loyer oi- workman acting in 
conformity witli the rules or resolu- 
tions of such trade union ; or 
(c.) To discharge any fine imposed upon 
any person by simtence of a court of 
justice; or, ^ 

(4.) Any agreement made bejween one trade union 
' and another ; or, 

(5.) Any bdnd to secui-e the performaiici' of any of 
the above-mentioned agreements. 

But notJiing in this section shall b(^ deenu d to constitute 
any of the above-mentioned agrei'iuents unlawful. 

5. The following Acts, that is to say, 

(1.) The Friendly Societies Acts, 1855 and 1858, 
and the Acts amending the same ; 

(2.) The Industrial and Trovident Societies Act, 
1867, and anj Act amending the same; and 

(3.) The Companies Acts, 1862 and 1867, 
shall not apply to any trade union, and the registration, 
of any trade union under any of the said Act^ sha^T be 
void, and the deposit of the rules of any trade union 
made u'iider the Friendly Societies ActSi 1855 and 1858, 
and the Acts amending the sanle, befbre the passing of 
.this Act, shall cease io bp of any effect.* 

Kegistered Trade Unions.. 

6. Any ^oven or more members of '‘a trade union 
may by subscribing their, names to the rules of the 
,\inion, and otherwise , complying with the provisions of 
this Act with respect to registry, register such trade 
union under this Act, provided that if any one of* the 
purposes lof such trade hnipn bo unlawful such regis- 
tration shall be void. 
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7. It shall he .lawful for any trade union* registVred 
under this Act to }^urchase or take upon leas*^' in the 
names of the trustees for tlu^ lime being of siudi union 
any land not exceeding one aer(', and to sell, exchange/ 
mortgagee or let tie', same,, and no ])in'cliaser, assign (',e, 
mortgages', or tcaiant shall Ix' lioiind to impiiia' whrtiu'r 
the trustees have authority for any sab', exchange, mort- 
gage, cv letting, igid the r('C('i])t of the tiustoes shall he 
a discharge for tlui moiu'y ai ising tlu'iad'rom; and for 
the purpose of this seel ion I'vi'i-y hianch of a tiaide union 
shall h(' considered a distinct union. 

8. All real and pi'rsonal ('stale w hatsoi'vei* helonging 
^0 any ti'ade union ri'gistered und('r this Act shall he 
vested in the trust ('('s for tlu' turn' being of a trade union 
a])pointed as provided hy tins Act lor tlie use ayd Ix'iK'ht 
of such ti^a(hi union and the memhei’s th('reof, and the 
I’cal or personal estate of any hranch of a, tradi] union 
shall he vu'sted in tlu' trus1('('s of such hranch, and ho 
under the coiitiol of such trustau's, thi ir respective 
esecutors or administrators, according to tlu'ir j#'spec- 
tive c/uims and hit ('rests, and ujion tlu' (h'ath or removal 
of any such trustei's the sanu' shall vu'st in the succeed- 
ing trust e('s for the same ('state and interest as the 
former trust('es had tlu'io'in, and sidiject to the same 
trusts, without, any conveyance or assignmf'iit whatso- 
ever, save and c’'ce])t in tlu^ c,ase of stocks and securi- 
ties in the public funds of (liaait Britain and liu'land, 
<ivhich shall he tj'ansf('rred ipito tlu' naim^s of such new 
trustees; and in all actions, oi* suits, or indiidmeuts, or 
summary proceedings hefori' any court of summary 
jurisdiction, tou'ching or cotuaMTiing any such property, 
the same shall be stati'd to h(' the ]iroperty, of the person 
or persons for the time heing^liolding the said ohice of 
kustee, in their projX'T nanu’S, as trustees of such trade 
union, without any further description. 

9. The trusses of afiy trade union registenid under 
this Act, or any other ofticcir of siJch trade union who 
may bo authorised so to do by ihe rules thereof, arf^ 
hereby empowert'd to bring or defend, or ^ause to be 
broTight or d^jf ended, any c^ction, suit, prosecution or 
complaint in any court of law Sr equity touchir^g or con- 
cerning property, ^right, dr claim to property^ of the 

T.U. 0 
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IriUiG unuyn ; and Hhall and may, in alj oases concerning 
the rcai or personal property of such trade union, sue 
and he sued, plead and be imph'aded, in apy court of 
la\v or ecjuily, in their proper names, without other 
d(isci’i])tion than the title of their office ; and no such 
action, suit, prosecution, or com[)tciint shall bo discoU- 
t min'd or s’hall abate by the di^ath or removal from office 
of such persons or any of llu'm, but same shall and 
may Ixi proceeded in by their successor or successors as 
if such deatli, resignation, or removal had not taken 
]>lace ; and such successors shall pay or receive the like 
costs as if the action, suit, prosecution, or complaint 
had been commenced in tlnur names for the benefit of 
or to 1)0 reimbursed from the funds of such trade union, 
and the summons to he issued to such trustet' or other 
officer ihay ho served by halving the same at the regis- 
tered office oh tin tradi* union. 

Limitii- 10. A trustee of any trade union ri'gistc'red under 
non liable to make good any didiciency 

bUity'of' which may arise or hajijien in the funds of such tr&de 

.trustees. union, but shall be liable only for the moneys .which 

shall be actually received by him on account of such 
trade union. 

ireiisurers, ; 11 , Every treasurer or other officer of a trade union 
acromit ' registered under tin's Act, at such times as by the rules 
aeeouri-. trade union he should rend^u such account as 

herein-after mentioned, o;* ujion being required so to dg, 
shall render to the trustees of the trade uniorl, or to the 
members of such trade union, at a meeting of the trade 
union, a just and true acccount of alb moneys received 
and paid by him since he last fendered the like account, 
and of the balance tiien^ remaining in his hands, and of 
all bonds or securities' of such trade union, wliigh 
account the said trustees shall cause to, be audited by 
some fit and proper person or pi'rsons by them to be 
appoint«edf and such treasure!*’, if tliehAmto required, 
upon the said account being audited, -shall forthwith 
hand over to the said .^.riistees the balance which on such 
audit appears to be due fropi him, and shall also, re- 
quired, hand over to sych trustees all securities and 
effects, ibooks, papers, and, property of the said trade 
union in his hands or custody ; and if he fail to do 
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so the trustees »of the said trade union m?iy sue' ‘such 
treasurer in any compel onl court for th(‘ balance appear- 
ing to h^ve been due from him upon tlu' account last^ 
rendered by him, and for all Ibe moneys since rece1ve-d 
by him on account of the said trade union, and for the 
’securities and effeiMs, books, pa])ei’s, and ])ro])ej'iy in 
his bands or custody, leaving him to s(‘t* off in such 
action*lho suras, <*if any, which he may have since paid 
on account of the said ti’ad(' union; and in such action 
the said irusti'es shall be (uititled to recover tlu'i)’ full 
costs of suit, to be taxcal as betwi'cn attorney and client. 

f2. if any officer, member, or other pi'rson being or I’unish- 
representing himsidf to be a member of a trade union 
registered undra- this Act, or the nominee, executor, 
administrator, or assignee of a member th(‘r(^)f, or any money, 
person 'w+K!^oever, by false ri'presenUJion or ira})osi- 
lion obtain possession of any moneys, securitii's, books, 
papers, oi’ other effects of such t^’ade union, or, having 
the same in his possession, wilfully withhold or fraudu- 
lently misapply tlu' saane, or wilfully apply aiiy^^art of 
the same to purposes other than thosi' expressed or 
directed in the rules of such tradi- union, or any [lart 
thereof, the court of summary jurisdiction for the ])laco 
in which the registered otfice of the trade union is situate 
upon a complaint made hy any piu'son on liohalf of such 
trade union, or by the r(‘gistrar, or in Scotland at the 
instance of the ])rocurator fiscal of the court, to which 
►such complaint is comjiete.mtly made, or of the trade 
unimi, v^ith bis concurrence, may, by summary order, 
order such officer, member, or other jierson to deliver up 
all such moneys, securiti'es, books, jiapers, or other 
effects to the trade union, or to.rejiay ibe amount of 
money applied improperly, ^nd to pay, if the court 
4}hink fit, a further sum of 111*01107 not excoo'ding twemty 
pounds, together with costs not exceeding twenty shil- 
lings ; and, in default' of such delivery oj eff('cts,’or 
repayment or such amount of myney, or payment of 
such penalty and costs afoVesaid, the said court ma^ 
order the said person so (jonviwted to be^imprisonedf 
witfi or without hard labour, for any time not exceeding 
three month)^: Provided, tifatf nothing herein contained 
shall prevent the said trade union, or in SccMfand Her 
Majesty ’& Advocate, from proceeding by indictment 

•0 2 
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against tli^ said parly ; provided alaa^ that no person 
shall he proceeded against hy indictment if a conviction 
^ shall have been ])reviously obtained for the sa;ne offence 
under the provisions of this Act. 


EnnisTRy of Tiudf 


Regula- 
tions for 
registry. 


Id. Will] respect to the registry, vndi r iliis ‘Act, of 
a trade union, and of the rules then of, the following 
jirovisions shall hav(^ effect : 

(1.) An application to register the trade union and 
})rintod copies of the rules, togidhor with a 
list of the titles and names of tlu' ofticers, shall^^ 
he sent to the registrar undir this Act: 

(2.) The registrar, upon being satisfied that the trade 
union has complied wilh the reg^.l tiions ro- 
sjiecting registry in force under this Act, shall 
register such trade union and such rules: 

(3.) No trade union shall he registend under a name 
identical with that by which any other existing 
trade union has been registered, or so nearly 
resembling such name as to be likely to deceive 
the members or the public: 

(4.) Where a trade union apjilying to he registered 
has been in operation for more than a year 
before the date of such ap])lication, there shall 
be delivered to the registrar before the registry 
thereof a general statement of the receipts^ 
funds, effects, and expenditure of such tirade 
union in the same form, and showing the same 
particulars, as if *.t were the- annual general 
statement required a^ hereui-after mentioned 
to be transmitted annually to Abe registrar: 

(5.) The registrar upoh registering such trade' union 
shall issue a certificate of registry, which 
certiticate, unless proved to have been with- 
drawn or cancelled, s’nall beAonclusive evi- 
dence tha{ the Fcg illations oh this Act with 
respect to registry Jhave be.'en complied with: 

(6.) 000*“ of Her Majestj^’s Principal Secrehiri^ of 
State may froni^twne to time make rrgulations 
^respecting registry under this Act, and re- 
specting the seal (if any) ^ to be used for the 
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purppse 01 such registry, and ^orhis ito he 
used for sucli registry, and the inspection of 
documents kept, by tlio registrar und('r this 
‘Act, and respecting the fees, if any, to be paid* 
pn registry, not exceeding the fees spc'cihed 
in th(^ seevnd scheduh' to this Act, and fp iie- 
rally for carrying this Act into eff(',ct. 

Id. AVith )-('sp^'ct. to tlu^ ruh's of a trade union regis- 
tered under this Act, the following provisions shall havi' 
effect : 

(1.) The rul(\s of every such trade union shall contain 
provisions in resja'ct of tlu; several matters 
mentioiH'd in tlie first sebedub' to this Act : 

(2.) A copy of the rules shall he delivi'red by the 
trade union evei'y piu'son on d( mand on 
.jvy,^m(ait of a sum not ('xceeding onf shilling. 

15. Every trade union la^gisti'n^d under this Act shall 
have a registered oftici'to which all communicat fons and 
notices may be addii^ssial; if any tradii union undiu' 
this Act is in o])eration for siwen days withoutjiaving 
such an office, such trade union and eviuy ohica r thereof 
shall each incur a jauialty not excei ding five pounds for 
every day dujdng which it is so in operation. 

Notice of the situation of such register) d oftico, and 
of any change therein, shall be giviui to the registrar 
and recorded by him ; until such notice is giviai the 
trade union shall not be deemed to have complied witfi 
•the provisions of this Act. » 

16. A general statement of the' receipts, funds, 
effects, and expenditure of every trade union re;gistered 
under this Act shall ^e fransinitted to the registrar 
before the first day of June in rvery year, and shall* 
show fully the assets and lia’/lities at the date*, and tht 3 
Veceipts and expenditures during the year preceding the^ 
date to wdiich it is made out, of the trade union; i^nd 
shall show separately Abe expenditure m respect of the 
several objects of the trade ijnion, «nd shall be*prepared 
and made out up to such date, in such form, and shaJl 
comprise such particulars,* as the registrar’ may frouA* 
tinfe to tim^ require; arifl every member of, and de- 
;>ositor in, any such trade ^fnion shall be entitled to 
receive, on application to^the treasurer or secretary of 
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thtt trai^e linion, a copy of such general statement, 
without making any payment for the same. 

IVjgother with such gon(‘.r‘al statement there shall be 
ffeut.to th(‘ registrar a cojiy of all alterations ''of rules 
and new rules and changes of officers mad(; by the trade 
union, during the year jireceding th^ date up to which ^ 
the genera] i^iatemeni is made out, and a copy of the 
rules of the trade union as they ixist at that date. 

lilvery trad<^ union wliicli fails to coihpl)' with or acts 
in contravention of this section, and also every officer 
of tile trade union so failing, shall each bt' liable to a 
penalty not (ixceraling fiv(' pounds for each od’ence. 

Every person who wilfully makes or ordei's to be 
made any false entry in or any omission from any such 
general statement, or in or from th(' return of such 
copies of inles or all orations of rules^ shall be liable to 
a ])enalty not exceeding fifty jiounds for (aic'u olTiaice, 

Registrars. 17. The registrars of the frimidly socii'ties in Eng- 
land, Scotland, and Ireland shall be the la^.gistrars under 
this Act. 

The f.^gistrar shall lay IxTort' Tarliament annual re- 
ports with respect tp the matti'rs transacted by 3ach 
registrars in pursuance of this Act. 

18. If any person with inttmt to mislead or defraud 

iiig false gives to any member of a ti-ade union registered under 
rufp8,%ac., ^^ct, or to any jierson intending or applying to 
amisdo*^ become a member of such trade union', a copy of any 
incanor. * qj. qj[ alt ((rations (?r amendments of the same 

other than those resp((ctively which exist for fhe time 
being on, the pret(mce that the same are the existing 
rules of Much trade union, or that there are no other 
rules of such trade union, or if any \>erson with the 
iptent aforesaid gives a copy of any rulo^ to any person 
on the pretence that such fules are the rules of a trade 
‘union registered under this Act which is uot so regis- 
tered, cv(!i7 person so off eliding,, shall bo deemed guilty 
of a misdomdunor. 

Legal* Jt^ROCsiEDiNGS. 

19. In England and Irelarfd all offences and penal- 
ties under this Act may be* prosecuted and recovered in 
manner dii^-cted by the Summary Jurisdiction Acts. 
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In England and Ireland summary orders |mdBr 
Act may be madd and enforced on complaint l)(‘foi"e a 
court of summary jurisdiction in manner provided by 
the Summitry Jurisdiction Acts. 

Provided as ffillows: 

.1. The ('oiirt oj. Summary Jurisdiction,” wIk^u 
hearing and dtJennining an information or ^comjilaint, 
shall b/i constituted in sonu' oik' of tlu' hdlowing 
manners ; that is To say, 

(a.) In Tlngland, 

(1.) In any place within the jurisdiction of a 
metropolitan {lolice magistrate or otlnu’ 
stipendiary magi8tiat(‘, of such magistiati' 
or his substitute: 

(2.) In the city of London, of the Lord Mayor or 
any aldermhn of the said city: , 

(3.) TiVftny other jilace, of two or lyoro justices of 
the ])eaco sitting in petty sessions. 

(b.) In Ireland, 

(1.) In the })olice district of Dublin metropolis, 
of a divisional justice: ^ 

j[2.) In any other ])]ace, of a resident magistrate. 
In Scotland all offenei^s and penalties undiu' this Act 
shall be prosi'Ciited and recoverinl by the procurator 
fiscal of the county in the Sheriff ( 'Ourt under the pro- 
visions of the Summary Procedure Act, 1864. 

In Scotland summai-y orders under this Act may 
be made and enforced on coiufilaint in the Sheriff 
•Uourt. ^ * • 

All the jurisdictions, powers, and authorities neci^s- 
sary for giving effect to these provisions r (dating to 
Scotland are hereby copfeiha d on the sheriffs arid their 
substitutes. • 

Provided that in England, IScotland, and Ireland— . 
* 2. The description of any offence under this Act in 
the words oPsuch Act shall be sufficient in law. 

3. Any exception, .exemption, proviso,^ excuse, * or 
qualification,'^ whether it does or. not accompany the 
description of the offence in this Act, may be proved l^y 
thq, defendant, but need not be specified or^negatived 
th« information, and if ifo specified or negatived, no 
proof in relation to the matters so specified or negatived 
shall be required on tlue part of the inflirmant or 
prosecutor. 
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« 20^ In ]^n^lan(] or Troland, if any party feels 
i^'sKMis. 1)y any order or convict ion, mlicfc by a court of 

summary jurisdiction on determining any complaint or 
♦information under this Act, tlio party so aggrfeved may 
aj)peal theri'fj-om, siibjc'ct to tlu' cnndiiions and regula- 
tions following: 

(!.} ^ ap])('a] sliall be madr lO some court of 

g('Ji(U‘al or cjiiarter s(\ssions for tlu' county or 
})la(a:‘, in Avliich Dk; cause of jfppeal has ai'is('n, 
boldejj not b'ss than fifba-n days and not- more 
than four months afh'r the decision of the 
court from whiidi the a|)p(!al is made: 

(2.) The a])])ellaiit shall, within seven days aft-('r the 
cause of ajijx'al has arisen, give notici^ to the 
other paiiy and to tlu; court of siimmai'y juris- 
djetion of jiis intiaitioii ‘to a])])('al, and of the 
ground tlu'reof: < ’’’ 

(3.) Tht‘, aj)p(dlani shall immediately after such 
notice ent('.r into a lecognizance before a 
jusiici' of till', jK'ac(' in the sum of ten ])Ounds, 
with two sufiiciimt smeties in the sum of ten 
]>ounds, conditioned piu’sonally to try ^uch 
a])peal, and to abich^ the judgment of the cour-t 
thereon, and to pay such costs as may be 
awarded liy the court: 

(4.) AVhere the a])])ellant is in custody the justice 
may, if ho think fit, on the appellant entering 
into such recognizance as aforesaid, release 
liim from custody r 

(5.) The court of appeal may adjourn the app&l, 
-and upon the liearing thereof tln^ may con- 
*Tirm, reverse, or nhidify Hkv ch'cision of the 
court, of summary jurisdiction, or remit the 
matter to the coiurt of summary jurisdiction 
with the opinion ol the court of ajipeal thereon, ‘ 
or make sucli other order in the matter as the 
coui;! thinks just, and ,if the piatter be re- 
mitted to the court of summary jurisdiction 
the said last-mentibned court shall thereupon 
re-hear and decide, the information or copi- 
plaiht in accordance with the opinion of the 
said court of ajiporJ'; The court of ajipeal may 
alu) make such ordcKi as to costs to be paid by 
cither party as the court thinlis just. 
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21. In Scotland it shall he compc^teni to •any ])i'rs{jn 'n 

lo appeal a^ains-t any order or conviction iinde^- this* Act 
to the next ('ircint ('ourt of Justiciary, oi- wIh'K' there s^rHu'd by 
are no Circuit Courts to tlu' High ('ourt of J usticiary Oro 2, 

at Edinhip'gb, in the manner pi-escrilaal hy and uiuh'r *''■ 

the roles, liinitatioivs, conditions, and i esti ictions. con 
tained in th(‘, Act ])ass(Hl in the twi'iitu-th ,y('ar of the 
reign Qf His AJajesty King (h'oigt' the Second, chajiiei’ 
forty lh]'e(\ in regard to a])))(‘als to ('ircint ('ourts in 
matters criminal, as tin' same may he alti'red or 
amended hy any Acts of Parliament for lin^ time being 
in force. 

y\ll j)enalti('s imposed under the ])rovisions of tins 
► Act in Scotland may he enforced in (h'fault of jiayimmt 
hy imprisonment for a teami to lie s|)('cili(‘d in the sum- 
mons or complaint, hut not exci'cding thi*e(» calendar 
months. 

,All penalties inijiosod and recovu'rcd under the jirovi- 
sions of tins Act in Scotland sliall he jmid to the sheriff 
clerk, and shall h(‘ accounted for and paid hy him to 
the (jueeiCs and Lord Treasuia rV; Pememhrui^jer on 
behalf of tln^ Crown. 

2*2. A ])('rson who is a master, or father, son, or Inteiestod 
brother of a master, in the jiarticuhir manufacturib 
trade, or business in or in connexion with which any ,iK‘„ibLT of 
offence under this Act' is chargi'.d to have been com,- a ruiirt of 
mitted shall not'bict as or as a immiher of a court of 
summary jurisdiction or ajipeal for the pur})oses of 
‘this. Act.* 

Definitions. 

23. In this AcC- Deiiui- 

The term iSuinmarv Jurisdictafti Acts ‘iiK'ans as fol-*tioii,s 
lows : 

As to England, the Act of the session of the eleventh •A. to the 
and twelfth years /)f the reign of Hi'r present 
Majesty^ chapter »f()rty-three, intitupTl An Act 
to facilitate tln^ performance t)f the duties of jus- TunCiic- 
tices of the peace ouf^ of sessions within Englai^l 
and Wales with respVct to summary* convict iomf 
and ordtirs,’’ and any amending the same: 

As to Ireland, within tin?' police district Dublin 
metropolis, the Acts^ regulating the powers and 
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du.ttes justices of the peace for such district, 
or otdhe police of such district, ahcl elsewhere in 
Ireland, “ The Petty Sessions (Ireland) Act, 1851,’* 
,and any Act amending the same. 

In Scotland the term “ misdemeanor ” means a crime 
ajad offence. 

The term,“ tj-ade union*’ im^ans sucli com])ina 1 ion, 
whether temporary or permammt, for regulating 
the relations Ix'twcH'n workm(;ii ‘and masters, or 
between workmen and workimm, or between mas- 
ters and mastr'i's, or for im]>osing I’ostrictive con- 
ditions on th(^ conduct of any ti’ad(‘. or business 
as would, if this Act liad not passcul, have been 
deemed to l]av(; Ix’on an unlawful coml)ination by < 
]-eason of some one or moi(' of itx ])ui'j)os('s being 
in restraint of trade: Ib'ovicred that tins Act shall 
not alfect— ^ ' 

( 1 .) Any agr(Hunent betwien ])aj’tners as to the^r 
own business ; 

(2.) Any agreement bdween an em})loyer and 
t, those employed by him as to such employe- 
men t ; , 

(3.) Any agr(',eiii(uit in considej'ation of the sale of 
the good-will of a business or of instiaiction 
in any ])rofession, trade, or handicraft. 

Repeal. 

Repeal of 21 . The Trades Unions Funds Protection Act, 1869,’ 
i-epcalptl. 

Euuds Provided that this repeal shall not affect — 

Protection (l.j Anything duly dond or suffeipd under 'the said 

Act, IBtiil, ^ . 

stated. ' (2.) Any right or pritrilege acquired'or any liability 

' ^ ^ incurred under the said Act: 

( 8 .) Any penalty, forfeiture, or other’- punishment 
i,ncurred in respect' 9 ! any offence against 
’ the said Act: 

(4.) The institution of any investigation or legal 
proceeding 'or anl other remedy for ascer- 
taining, enforcing, recovering, or imposkig 
any such liaMJhy, penalty, forfeiture, or 
^'punishment as aforesaid. 
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SCnEDlTLES. 

FinBT KrjrEDriLj 

Of Matters to be proeided for tnj the liulvs of Trade L'7}/ons 
, lieg/stered tender this Act. 

1. The naiuo of tlio i-rado uiuoii and ])laco of ‘inooXiiig for 
the buKii'!oss of iJn; ijjado union 

2. Tlio \v]io](' of ilio ()})]’ for wliicdi ilu' ir:ido union is 
to be establnli(‘d, ili(‘ purpo'^os for wbiob tlu' funds tlioroof 
shall bo ap])lioabl{‘, and Iho (‘onditions undor winch any niornbi'r 
may boeomo cut illcd to any bc-nefit assuia^d ther(>by, and fhe 
fines and folded in res to bo nnpose'd on any nnanbor of such 
trade union. 

3. The mamuT of inakiipe, alt('ring', ameneling, and rescind- 
ing' rules. , 

4. A provision for the ajipointnicnt and removal o# a geuu'ral 
committee of Vfhnag(un(uit, of a trusi,ee' or trii^Kteo'^, troasuriu', 

other officers. 

5. A provision for the in\o>tment of the funds, and for an 
annual or periodical audit, of accounts. 

i). The inspection of tln^ liooks and names of moiniiers of 
the trade union by cvi*ry person ha\ing an intorestf^in the 
funds "of the trade union. , 

BEOONI) SttllEDTTLE. 

Maximum Fees. 

£ s. d. 

For registering trade union . . .10 0 

For ♦registering alti'rations in rules . 0 10 0 

For inspection of doenimuits . . .020 


{h) THE CONSITR/XTY, AND rUOTECJlON Of 
'I’KOrEllTY ACT, -1875. 

[38 & 39 \‘icT. <?. 8G.1 

J 

1. This Act may be cited Wthe Conspiracy, and Pro 
tection of Property Act, 1 jB75. 


Sec IK k 
1!> Yict. 
('. 03,8 25 . 


Short title. 
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» 2.1 This Act shall coiiio ijiio oporalion on the first day 
of t]o|)teyil)or ono thousand night hwiitfritd and sevonty- 
fivc. 

CoNSPTRAOy, AM) J h{04' h'A'd’iON Of' pROl’KRTY. 

H. ,An agrt'ciiKuil or nomhiiuiiion. hy hvo oi' more 
sons to do or piotuirt^ to ho doin' anY,Jddt in oontt'inpla - 
lion 01 ’ furilini'ancn of a ti’ado dis|)nt(|hniw(H'n ('inployers 
and AYorkiiK'H shtill not ho indictalthHls n. nonsjiiracy if 
snch act conTTihitc'd by one person would not 1)0 punish- 
ablo as a crime, y 

Nothing in this st'ciion shall exempt from punishment 
any persons guilty of a conspiracy for which a punish- 
ment is awaided by any Act of Parliament. ' 

Nothing in this si'ction shall afli'ct tin' law relating to 
riot, unlawful assembly, breach ol' the ])eaee,^p’ sedition, 
or any offence' against the State' or the Sovcui'ign. 

A crime for the j)urposes of this section moans an 
offence' punishable on indictment, or an offence which 
is punishable on summary conviedion, and for the com- 
miBsioM of which the offender is liable under the statute 
making the offence giuriishable to be imprisoned either 
absolutely or at the discretion of the court as an alter- 
native for some otlu'r punishment. 

Where a person is convicted of any such agreement or 
combination as aforesaid to do or procure to be done 
an act which is punishable only on sununary conviction, 
and is sentenced to imprisonment, the imprisonment 
shall not exceed three moilths, or such longer time, if 
any, as may have been prescribed by the statute for the 
punislinjent of the said act when coipmitted by one 
pi'rson. ‘ , 1 

' 4. Where a person Employed by a municipal authority 

dr by any company or contractor upon whom is imjxise^ 
by Act of Parliament the duty, or who have otherwise 
ass'umed the duty of supplying piy city, borough, town, 
or place, or Any part thereof, with gas or v('itcr, wilfully 
and maliciously breaks a contract of service with that 
authority or company (jr conl^ractor, knowing or having 
foasonable cause to believe^ that the probable cor^e- 
quonces of his so doing, e^it\ier alone or in. combination 
with othor^, will be to deprive the inhabitants of that 
city, borough, town, place, or^part, wholly or to a great 
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extent of their, supply of gas or water, he shall on, coia- 
viction thereof by a court of suniinary juris(Uclion or 
on indictineiit as hereinafter nuMiviooed, la; lial)l(^ ('illier 
to pay a penally not (jxceeding twenty poiinds oi- tg bo 
imprisone^.d for a term not exceeding three months, 
with or without hard labour. 

Every such munici])al authority, comp^v^y, or con- 
tractou as is nu'ptioiu'd in this s(a‘tion shall cause to be 
posted up, at tin; gaswoi’ks or wahu’woi'ks, as the case 
may be, Ix'longing to such authority or company or con- 
tractor, a prnit(‘d co])y of this section in some con- 
spicuous ])lace wlH're the same may he conveiiuaitly read 
by the pei'sons employi'd, and as oft('n as such copy 
becomes defaced, obliU'rated, or (h'sti-oyed, sliall cause 
it to be renewed with all reasonable despa t-ch. 

Jf any municipal authoiity or company or»contract>or 
make di'^iiiif in comjdying with the ji^ovisions of this 
section in relation to such notice as aforesaid, they or 
he shall incur on summai’y (Minviction a jxaialty not 
exceeding tivi^ pounds for every day during whieli such 
default continues, and every [X'rson wdio ui;^awfully 
injures, difaci's, or covers up any notice so posted up 
as aforesaid in pursuance of this i^ct, shall liable on 
summary conviction to a penalty not exceeding forty 
shillings. 

5. Whore any person wilfully and maliciously breaks a 
contract of service or of hiring, knowing or having 
• reasonable cause to believe that the probable oonse- 
qu«ncos*of his so doing, eitbor alone or in combination 
with others, will be to endanger human life, or cause 
serious^bodily ’injury, or^to expose valuable •property 
whether real or persond to destruction or serious injury 
he shall on conviction thereof by a court of summary 
.jurisdiction, or on indictment as herein-after mentioned, 
be liable either to pay a penalty not exceeding twenty 
pounds, or to bo imprisoned for a term not exceeding 
three montl>B, with oi* without hard laboui*. 

MlSCDIJL.ANni)US. 

*6. Wherf^ a master, bojng legally liable to provide 
for his servant or apprentme necessary food, clothing, 
medical aid, or lodging^ wilfully and witfiout lawful 


ooulract 
i revolving 
injury to 
persons or 
property. 


X uuHJ l y 

for neglect 
hj m/ister 
to provide , 



20C) 


APPENDIX I. 


food, 
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6xc;isg refuses or neglects to provide same, whereby 
the healt^h of the servant or apprentice is or is likely to 
bo seriously or permanently injured, he shall on sum- 
mtrry conviction bo liable oil her to pay a penalty not 
exceeding twenly pounds, or to be imprisoned for a term 
not exceeding six monihs, with or 'without hard labout. 

« 

7. Every person who, with a view to compel a^iy other 
person to abstain from doing or to do ttny tict' which such 
other person has a legal right to do or abstain from 
doing, wj-ongfully and without legal authority,-— 

(1.) Uses violence to or intimidates such other 
person or his wife or children, or injures his 
property ; or, « 

(2.) Persistently follows such otlnu' jierson about from 
^)lac() to place ; or, 

(3.) Hides a,ny tools, clothes, or other jufTri^erty owned 
or used by such other person, or deprives him 
of or hindei-s him in the us(^ thereof ; or, 

(4.) Watches or besots the house or other place where 
^ such other person resides, or works, or carrks 
on business or happens to be, or the apppach 
to such h(Tus(^ or place; or, 

(6.) Follows such other person with two or more other 
persons in a disorderly manner in or through 
any street or road, 

shall, on conviction thereof by a court Q,f summary juris- 
diction, or on indictment as hereinafter mentioned, be 
liable eithei’ to pay a penalty not exceedinj;^ twenty 
pounds, or to be imjirisoned for a term not exceeding 
three months, with or without hard labour. 

Attending at or near the h^vus^ or phyie where^'a person 
resides. Or works, on carries on business, or happens 
to be, or the approach tot such house or place, in order 
merely to obtain or communicate information, shall not 
be deemed a watching or b(;setting within the meaning of 
this section, ' ,, 

f ' 

8. Where in any A'ct relating to employers or workmen 
a* pecuniary penalty is jimposyd in respect of any offence 
under such ^ct, and no po^er is given to reduce ^pch 
penalty, the justices or cQu^t having jurisdiction in re- 
spect of s^ich offence may, If they think it just so to do, 
impose l>y way of penalty in lespect pf such offence any 



207 


STATUTES. 

sum not loss onoTourth of the penalty imposed hy 
such Act. 


Legal rnocEEPiNos. 

9. Where a pfo’son is acciis('d Indoi’e a court of sum- 
mary jurisdiction hf any offence made pmiishablo by 
this Act, and for which a ])enaUy amount i*ng to twenty 
pound*s, or imiuisonment, is imposed the accused may, 
on appearing bidore tlie court of summary jurisdiction, 
declare that he obji'cts to being tiled for such offimce by a 
court of summary jurisdiction, and thi'reupon the court 
of summary jurisdiction may deal with the case in all 
respects as if the accused were chargial with an indict- 
able off(mco and not an otfiante punishabio on summary 
conviction, and tlu^ offence may be piosiamted on indict- 
ment ac^orh^ngly. 

10. Every offence undiu' this Act wliich is made 
punishable on conviction by a. court of summary juris- 
diction or on sumnmry conviction, and (wcry pmialty 
under this Act recoverable on summary con victim, may 
be prosi'Ciited and recovered in manner provided by the 
Summary Jurisdiction Act. 

11. Provided, that upon the hearing and determining 
of any indictment or information under si^ctioris four, 
five, and six of this Act, tlu' r(>,s{)ective jiarties to th(' con-' 
tract of service, iheir husbands or wives, shall be deemed 
and considered as comjifttenf witnesses. 

• '• 

12. In England or Ireland, if any party feels aggriiwed 
by any, conviction made by a court of summary, jurisdic- 
tion on determining itny information under this Act, 
the party so aggrieved may apjTeal thelefrom, subject 
^0 the conditions and reguhyftons following : 

(1.) The appeal shall be made to some court of generai 
or quarter sessions for the county or plags in 
which the cituse of appeal has ariseur, holden 
nor Jess than fift^ien days and not more than^ 
four months after the decision of the co«rt 
from which the’dppeal is made:* * 

(2.) The*appellant shafl^ ;p^it hin seven days after the 
cause of ajipeal iias arisen, give notice to 
the .other party/ and to the court (^f summary 
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jurisdiction of his intention to ^appeal, and of 
J he p^ronnd thereof : « ^ 

(3.) Tra' ap])(dlanl sliall fnnnediaiely after such notice ' 
('nier into a recofruizance Itefoj'o a justice of 
th(' peace, With oi without vsurcdies, conditioned 
personally to tiy such appeal and to abide the 
ju(,l^in('nt. of tlu‘ couit tlu'n'on, and to pay such 
costs as may b(‘ awaided by tlu' court;. 

(4.) \Vhei(' the ap])(dlant is ni custody llu* justice 
may, if lu^ think tit, on the, aj)[)(4]ant entering 
into sue!) rocogn!zaiic(5 as aforesaid, release 
him from custody : 

(5.) Tlie court of a])j)eal may adjourn tlie a])})eal, 
and u])on th(^ hearing ther(H)f tlu'y may con- 
firm, j('\e]‘se, or modify iho dc'cision of the 
c^nnt of summaiy jurisdiction, ('r remit the 
matt(.A to th(' court of summai5^ jilrisdict ion 
with ilu^ o])inion of tlie court of appeal thereon, 

OI make such otlu'r ordm’ in tlu^ matter as the 
couit. thinks just, and if tlu^ matter ho remitted 
to the court of summary jin’isdiction the said 
last-mentioned couit shall thei’oupon rehear 
and di^cidoHhe information in accordance with 
th(! opinion of the said court of afipeal. The 
court of appf'al may also make such order as to 
costs to be paid by either party as the court 
thinks just. 


JDefi^jjtions. 

13. In this Act, — 

The expression “the Summary Jurisdiction Act’' 
means tlie Act of the sessioidof 4ho eloyenih and twelfth 
« years of the roign of J/(!r jiresent Majesty, chapter forty- 
tSiree, intituled “ An Actf^'O facilitate tlie performance 
,pf the duties of justices of the peace out of session^ 
within England and Wales with respect lo summary 
convictions rind orders,” inclusive of any Acts amend- 
ing the dame; and t ^ ^ ^ 

,/The expression “court of summary jurisdiction” 
means — ' .. 

(1 .) As respects the citj^Tif London, thp Lord Ma'yor 
or any alderman oi the said city sitting at the 
Malision House or GMlldhall justice room ; and 
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(2.) As refjpfcts any police court division in*jh(? 
Metropolitan 'police district, any MetMjpolitan 
police magistrate sitting at the police court for 
thai* division ; and 

(3.) As respects any city, town, liberty, borough, 

' place, or distrl»ct for which a slii)endiary magis- 
trate is for the time being acting, such stipendiary 
magistrate -fitting at a police court or other place 
appoink'd in that behalf ; and 
(4.) Elsewhere, any justice or justices of the peace 
to whom jurisdiction is given by the Bummary 
Jurisdiction Act; Provided that, as respects any 
case within the cognizance; of such justice or 
justices as last, aforesaid, an infoi-mation under 
this Act shall be heard and d(4ermined l)y two or 
more justices of the j>eace in i)etty sessio^is sitting 
at solid)' place a,ppointed for hokXng petty ses- 
sions. 

Nothing in this section contaim^d shall restrict the 
jurisdiction of the Loixl Mayor or any akhu inan of the 
city of London, or of any rmdropolitan [lolice or stipen- 
diary •magistrate, in respect' of any, act or jurisdiction 
which may now be done or exercised by him out of court. 

14. The expression miiniciiial authority ” in this 
Act means any of the following authorities, that is to 
say, the Metropolitan Board of Works, the (^aunmori 
Council of the cify of London, the Commissioners of 
powers of the city of Loniion^ the town council of any 
borough ft)r the time being subject to the Act of the 
session of the fifth and sixth years of the reign of King 
William Fourth, chapter^ seventy-six, intituled An 
Act to provide for4}he Regulation of MunicipalEoi jxira- 
tions in England* and Wales,^’ apd any Act amending the 
s^me, any commissioners, trustees, or other persons in- 
vested by any, local Act of l^arliainent with powei’s f)f 
improving, cleansing, lighting’ or paving any town, and 
any local boar^. , 

Any municipal authority oonlpany or contractor 
who has obtained authority, by or^ in pursuance of anf 
genial or local Act of Parijament to supply* the streets 
of any city, borough, town,* nr place, or of any part 
thereof, with gas, or which fs required by oy in pur- 
suance of any «genqral or /local Act of Parliament to 
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sufpplf -wafer on demand to the inhabitants of any city, 
bo roil gh, vown, or place, or any pant tfieroof, shall for 
the puiposes of this Act be deemed to be a municipal 
'aulboriiy or company or contractor upon whdm is im- 
pos(‘d by Act of Parliament the duty of supplying such 
city, borough, town, or place, or parbthereof, with gas or* 
water. » 

15. The word ‘‘ maliciously ” used in reference'to any 
ofl'ence under this Act shall be construed in the same 
manner as it is required by the fitTy-t'igbtii section of 
the Act relating to malicious injuries to property, that is 
to say, the Act of tlui session of the twenty-fourth and 
twenty-fifth years of the reign of Her present Majesty, 
chapter ninety-seven, to he construed in reference to*’ 
any oifencu' cimmilled iimb'r such la, st -mentioned Act. 

iSaving Clause. 

16. Nothing in this Act shall a])ply to seamen or to 
apprentices to the sea service. 


Repeal. 

17. On and after the commencement of this Act, there 
shall be repealed : — 

1, The Act of the session of the thirty-fourth and 
thirty-fifth years of the reign of Her present 
Majesty, chapter thirty-two, intituled “ An Act to 
amend the Criminal Law relating to violence^^ 
threats, and molestation ; and » 

1. “ The Master and Servant Act, 1867,’’ and the 
enactments specified in the Fii’st Schedule to that 
Act, ^with the exceptions fdlowirx] as to Qie enact- 
ments in’ such S'chedule; (that ia< to say,) 

(1.) Exc(q)t so inlteh of sections one and two of 
the Act passed in the thirty-third year of the 
reign of King George^ the Third, chapter fifty- 
five, intituled “ An Act to autljorise justices 
of the peace to i^upose fines upon constables, 
overseers, and othp* peace or parish officers 
fojj neglect oi dnt J-' and on masters of appren- 
tices for ill-usage pi such their apprentice ;'and 
also to make provision for the execution of war; 
i'ants of distress glinted by magistrates,” as 
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relates to constables, overseers, and* other ^^eaAe 
or parish officers ; and ' 

(2.) Except so mucli of sections live and six of 
tin Act passed in the fifty-ninth year oh tho^ 
j’eign of King (leorgo the Third, chapter 
niriety-tw(>, intituled ‘'An Act to (aiahle 
justices of th(' poaci^ in ii eland to»act as such, 
in certain cas('s, out of the limits of the counties 
in which th('y actually aie; to make provision 
for the (execution of warrants of distiess 
grantiid by them; and to authorise them to 
impose tines u])on constatihis and other officers 
for neghad of duty, and on masters for ill- 
usagi-^ of their ajijirentices,’* as relates to con- 
siabk’s and (jt-luvr peace or parish officea s ; and 
Ih) Jhxcu'pt the Act of the si'ssion of tln^ fifth and 
sixiA years of th(' reign of Hei’ present Majc'sty, 
chapter seven, intituled “An Act to explain 
the Acts for the bott(‘r regulation of certain 
apprentices ; ” and 

(4.) Exci^pt subsections one, two, threeytind five 
of sections sixteen of “ The Summary Juris- 
diction (Ireland) Act, 1851,’^ relating to cer- 
tain disputes betw('-en emiiloyers and the per- 
sons employed by them ; and 
111. Also there shall be repealed the following enact- * 
menta makihg breaches of contract criminal, and 
relating to the recovery of wages by summary pro- 
cedure; (that is to say*) 

(a.) An Act. passed in the fifth year of the reign 
of Qucvjn Jldizaboth, chajler four, and lintituled 
An A^t touching dyvers ordiu'S for, artificers, 
labouiau’s, servant es of *husbandryo, and ap,- 
prentices ; ” and i 

(h.) 8o much of section two of an Act passed in* 
the’ twelfth year of King George the First, 
chanter thirty-four, and intituled'’“ ^n Act to 
prevent unlawful combination of workmen em- 
ployed in the woollen ^manufactures, and fbr 
better payment of their wages,’’ ^s relates th 
departing from se;'v\ce and quilting or return- 
ing work before it la finished ; and^ 

(c.) Sedition twentj^ of an Act passed ir\ the fifth 

,p 2 
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yea!- of King George the Thir^, , chapter fifty- 
o‘ije, the title of which begkis with the words 
“An Act for repealing several laws relating 
to ihe manufacture of woollen cloth in the 
couni y of York/^ and ends with the words “ for 
preserving the credit of the said manufacture at 
Iho 'foreign mai'ket ; ” and 
1) An Act ]>ass(^ in ih(^ ninpleenth year of 
King (leorge the Third, chaider forty-nine, and 
intiliilcd “ An Act to j)revent abuses in the 
payment of wages to j)ersons employed in the 
bone and thread lace manufactory; ” and 
(e.) Sections eighteen and twenty-three of an 
Act pass(^d in the session of the third and 
fourth years of Her pre^pnt Majesty, chapter 
nihety-one, intituled “ An Act for tl^o more 
effectual })reventi()n of frauds andTibiises com- 
mith'd by weavers, sowers, and other persons 
emydoyed in the linen, hempen, union, cotton, 
silk, and woollen manufactures in Ireland, 
\jkI for the better payment of their wages,' 
for one yea^;, and from thence to the end of 
th(^ next session of Parliaim'nt; ” and 
(/.) Section seventeen of an Act passed in the 
session of the sixth and seventh years of Her 
present Majesty, cha])ter forty, the title of 
which begins with the woj ds “ An Act to amend 
the Laws,’' and ends with the words “ work- 
men engaged therein ; and « , 

(p.) Section seven of an Act passed in the session 
the eighth and ninth years (d Her present 
M/ijest,y, chapter oile hundre^l and twenty- 
eight., 'and intituled “ An Act tQ make further 
regulations respe6jling the tickets of work to 
be delivered to silk weavers in certain cases." 

Provide^ that, — 

(1.) Any order for wagfes or further imm of com- 
pensation in addition to, wages made in pursuance 
of section sixteen of Summary Jurisdic- 
tion (Ireland) Act, may bo enUreed in like 

manlier as if it were an order made by a court 
of -summary jurisdictidi in pursuance of the 
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ll^mpJqyers and Workman Act, lt^75,'ayd mot 
otherwise ; land » 

(2.) The repeal enacted hy ihis sectioVi shall not 
affect— ^ ^ 

(a.) Anything duly done or suffio'ed, or any 
right or liabilily acxpjired or incurred, undiu’ 
HTiy (maclinent hoi-ehy re])ealed; or 
(/;.) Ajiy pcujalty, forf('ilui-e, or punishineiit 
incurj’(’d in r(',s])oct of any offenct^ coinniitled 
against, any (uiactinent hereby repiuiled ; or 
(c’.j Any investigation, higal pi-ociaaling, or 
remedy in respi'cd of any such right, lia- 
bility, penalty, foifi'iture, or ])unishment as 
aforesaid; and any such invivstigation, legal 
])roceoding, and remedy may hi; carried on 
as if this Act had not passiid. 

Application op y\cT to Scotland. 


18. This Act shall extiuid t.o Scotland, with the modi- 
fications following ; that is to say, 

» (].) The ('xpiession munici])al authority^” means 
the town council of any royal oi’ jiarliainentary 
burgh, or the commissiohei-s of police of any 
burgh, towni, or pojiulous jdacc', under the pro- 
visions of the General Police and Improvement' 
(Scotland) Act, 1862, or any local authority^ 
undi'r *1110 provisions of the Public Health 
(Scotland) Act, 1867: 

t2.) '[he oxjnession 7he Summary Jurisdiction 
Act’’ means the Summary Procedure Act, 
1864,^ and any Acts amending the same: 

(3.) 5ho expression. “ the court of summary juris- 
dictio/i” means the slveriff of* the^ county of 
any one of his substitutes. 

19. In Scotland the following provisions shall hav» 
effect in reg*ard to the proswution of oftences, recoj^ery 
jf penalties, and makiflg of orders under this Act: 

(1.) Evei7. offence undor*this A^t shall be prosecuted^ 
every penalty recovered, and every order made 
at the instance o'Pthe Lord Advocate, or of tile 
Pr-t)curator Fiscifl^ctf the sheriff court: 

(2.) The proceedings inify bo on indictment in the 
Coust of Justic^ry in Edinburgh eft on circuit 
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or^iji a sheriff court, or may^ 1^)0 taken sum- 
marily in the sheriff court under ilie provisions 
df the Summary Ih'ocediire Act, 1854: 

(3.) Evoj-y person found ‘liable on conviction to pay 
any jienalty under this Act shall hejiahlo, in 
* diEiull of payment withiir a time to he fixed' 
in ihe conviction, to h{) imprisoned foj- a term, 
to he also fixed therein, excoediixg two 
monlhs, or until such })enalty shall he sooner 
j)aid, and the conviction and warrant may bo 
in tli(' form of No. 8 of Schedule K. of the 
Summary fhocM'duro Act, 186 4: 

(4.) Ill Scotland all jx'iialties impos(al in jiursiiance of 
this Act shall h(^ jiaid to the clerk of the court • 
im])osing tlnun, and shall by him he accounted 
for and paid to the Qu('.en’s and LfU’d Trea- 
sun'r’a Kem(unbranc('r, and ho fai'ried to the 
( 'Onsolidati^d Fund. 

Appeal in 20. In Scotland it shall he competent to any person 

Scotland appeal against any ordei- or conviction under this A(jt 

6«tM by Circuit Court of Justicia,ry, or where there 

20 Geo. 2, are no circuit courts^ to the High Court of JusticiaVy at 
c. 43. Fdinhurgh, in the manner jii'oscrihed hy and under the 
rules, limitations, conditions, and restrictions contained 
in the Act passed in the twentieth year of the reign 
of His Majesty King (leorge the Second, chapter 
forty -three, in regard to ajipeals to circuit courts in 
mattoi’s criminal, as the saipo ipay he altered or amended* 
hy any Ac(s of Parliament for the time being^iri force. 

Application of Act to Ireland, 

. ^ ' 

Appiica- , 21. This Act shall hxtend to Ireland,* with the modi- 
tion tfi fications following ; that )s to say, ^ 

Ireland. expression “The Summary Jurisjiiction Act” 

* shall bo construed to* moan, ds regards the police 
district* of Dublin metropoKs, the Agts regulating 
the powers and ’diiticsi-of justices of’ the peace for 
such district ; and elsei^here in Ireland, th® Petty 
Sessionc (Ireland) Act,* ^851, and any Acts am^d- 
ing the same : * *• • 

The expression “ court of summary jurisdiction ” shall 
be construed to mean an^ justice or^justices of the 



STATUTES. 


215 


peace, or other magistrate to whom j’^risdiction, is 
giv(;n hy'tlie S'lininary Jurisdiction Act; 

The court of summary juVisdiction, wlieii hearing and 
d('t(frmining complainis under this Act, shall in ih3 
police district of j)ul)lin m(iti' 0 ])olis lx* constituted of 
one or mor(' gf the divisional justices of the said 
district, and elsewhere in Ircdaaid otMwo or mure 
jjistices of^th('. ])eace in petty sessions sitting at a 
])laee a])j)oint(al for liolding ])etiy sessions: 

The ex])i'ession municipal aiitlmrity ” shall he con- 
stnu'd to mean the town council of any borough for 
the t'im(^ b(ung, suh|ect to tlu' Act of the si'ssion of 
th(^ thnd and fourth yeai’s of the Ku’gn of TIoi- ju’e- 
sc'iit Maji^sty, chajitcu* on(‘ hundriul and eight, 
entitl(!d ‘‘ An Act foi* tin' Ri^gulation of Municipal 
('or|)Oi ations in Tjadand,’’ and any coyirnissioners 
iiiiAsted by any gcuieial or local y\ct of Paj’liament, 
with powau* of impioving, cleansing, lighting, or 
paving any town or townshi]). 


(c) THE TRApE UNION AC/F (1871) AMENDMENT 
ACrr, 1876. 

[dp A 10 Vjct. c, 22.] 

1. This Act and tlm Trade Union Act, 18T1, herein- 
after termed flie principal AcA shall .be cionstrued ^s 
one Act, and tnay be cited blether as the Trade Union 

• Acts, 1871 and 1876,'’ a^id'this Act may bo cited 
8eparately*as the “Trade Union Act Amendment A?[., 
1876.” 

2. Not^^it^h standing anything, in section 'five of the 
principal Act contained, a trade union, whether 
terefl or unregistered, Vhich* insures o/ pays mo:gey 
8n the dei^th of a child tinker ten years of age shall be 
deemed to be within the* provisions of section twenty- 
eight of the. Friendly ^jcietics Act, 1875.* 
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, 3. W^ior^is by section eight of the principal Act it 
is enacte;;! that “the real or perspnal ’estate of any 
branch oft,a trade union shall be vested in the trustees 
^of such branch: ” The said section shall be*read and 
construed as if immediately after tlu^ hereinbefore re- 
cited words there were inserted the woi'ds “ or of the- 
trustees of the trade union^ if the rules of the trade 
union so provide.’’ ^ i 

4. When any person, being or having been a trustee 
of a trade union or of any branch of a tiauh' union, and 
whether ajijiointed before or aft(U’ the legal establish- 
ment thej-('of, in wliose nauu' any stock belonging to 
such union or branch transferable at the hank of hng- ^ 
land or Bank of Ireland is standing, either jointly with 
another or others, or solely, ir, absent- fj-ora Great 
Britain or‘’lroland resjx'ctively, or becon;^H bankrupt, 
or tiles any petfiion, or executi's any deed for liquida- 
tion of his affairs by assignimait or arrangement, or for 
composition with his creditoi-s, or luA'omes a lunatic, or 
is dead, or has been removed from his office of trust eo, 
or if it ie unknown whether such jierson is living or 
dead, the registrar, on application in writing from* the 
secretary and three members of tlu' union or branch, 
and on proof satisfactory to him, may direct the transfer 
of the stock into the names of any other piTsons as 
• trustees for the union or branch; and such transfer 
shall 1)0 made by the surviving or continuing trustees, 
and if tlu're bo no such trustee, or if such trustees . 
refuse or bo unable to make such transfer, ‘and the 
registrar so direct, then by the Accountant-General or 
Deputy or Assistant Accountant-General of tj^e Bank 
of England or Bank of Ireland; as tli»j case may be ; 
^nd the Governors andf Companies of thc^Bank of Eng- 
land and Bank of Ireland# respectively arc hereby in-r 
ilemnified for anything done by them or any of their 
officers in pursuance of this’ provision against any claim 
or deman^ of any person injuriodsly affectqd thereby. 

‘ J. The jurisdiction conferred in the case of certain 
0 fences by section twelve of the principal Act upon 
the court of summary jurisdiction for the plqce in whi& 
the registered office of a trade union is situate may be 
exercised e»'ther by that coi^t or by the court of 
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summary jurisdiction for the place whore tljo oflen,cc has 
been committed. ^ * 

6. Trade unions carrying or intending ih carry on^ 
business* in more than one country sliall be regisbu'ed 
in the counti-y in which their registcaa'd office is situate; 

‘but copies of th(' j'u^es of such unions, and of all amend- 
ments, of the same, shall, wlnm registered, bo sent to 
the ri*rgistrar oEeach of the other countries, to Ix' re- 
corded by him, and until such rule-s be so recorded the 
union shall not be entitled to any of the juavib gos of 
this Act or the principal Act, in the counti’y in which 
such I'ules have not been recorded, and until such 
amendments of rules be n'corded the same shall not 
take elfect in such country. 

In this section “ country ’’ means England, Scotland, 
or Ireland. 

• 

7. Whereas by the “ Life Assurance Companies Act, 
1870 ’’ it is provided that tlie said Act shall not apply 
to societies registered uikUt the Acts relating to 
♦Friendly Societies: TIk' said Act (or the amending 
Acts) shall not apjdy nor be deemed to havt^ applied to 
tra^e unions registenal or to bt‘ *registere<l under the 
principal Act. 

8. No certificate of registration of a trade union shall 
bo withdrawn or cancelled otherwise' than liy tlu' chief* 
registrar of FrTendly Societii's, or in tlie case of trade 
unions registered and doing business exclusively in 
Soptland or Ireland, by Ihe ‘assistant registrar for Scot- 
land or Ireland, and in the following cases: 

(1.) At the request of the trade union to be evidenced 
in sugh manned as such chief q^' assistant 
registrar shall from tiifie to tifne direct: ^ ' 

(2.) On proof to his satisfaction that a certificate of 
registration has been obtained by fraud or mis#- 
take, or that the registration of the trade lyiion 
has become void under section six* of the Trade 
Uninn Act, 1871, -nr thaii such trade* union haj^ 
wilfully and after notice from a regiskar 
whom it may conbern,* violated any of the prl)- 
visions of the T?i^dft Union Acts, or has ceased 
to exist. * 

Not less than two months previous notice! in writing, 
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specifying briefly the ground of any proposed with- 
dra\vhil or cancelling of certificate , (unl'ess where the 
same is shown to have become void as aforesaid, in 
whiph case it shall ho the di'ity of tlie chief or assistant 
registrai- to cancid the same forthwith) shall be given 
by the child' or assistant registrar ioca trade union before 
the cortilica,lc of i ('gisti’ation of the same', can be with- 
drawn or cancidb'd (('xccjit at its reqiy'st). 

A trade union whose', eei’liiicate of registration has 
Iku'U Withdrawn or cancelh'd shall, from the time of 
such withdraAval or cancelling, absolutely cease to enjoy 
as such the ])rivi leges of a ri'gistored trade union, but 
without pjH'judice to any liability actually incurred by 
such trade union, which may be enforced against the# 
same as if such withdrawal or cancelling had not taken 
place. 

9. A person yndor i\u) ag(' of twenty-one, but above 
the age of sixteen, may be a memlier of a trade union, 
unless provision bi', madi^ in the ruh's thereof to the con- 
trary, and may, subject to the rubis of tlu^ trade union, 
enjoy alt the rights of a member (‘xciipt as hi'rein prd- 
vided, and execute qll instruimmts and give all acquit- 
tances necessary to be I'xecuted or given under the rules, 
but shall not be a member of the committi'o of manage- 
ment, trustee, or trcasuri'r of the trade union. 

10. A member of a trade union nok bidng under the 
age of sixti'on years may, by writing under his hand, 
delivered at, or sent to, the. register c'xl oftico of the trade* 
union, nominate any person not being an officer or Ser- 
vant- of the trade union (unless such officer or servant 
is the Itusband, wife, father, mother, 'child ^ brother, 

, sister, nephew, or niece of the nominator), to whom' 
any moneys jiayable on the death of such member not 
exceeding fifty pounds *shatl be paid at his decease, and 
'Vnay from time to time revoke or vary such nomination 
by tl writing under his haii3 similarly delivered or sent; 
and on receiving satisfactory proof of th^ death of a 
nominator, the trade union shall pay to the nominee the 
alnoimt duo to the decease^ member not exceeding the 
sum aforesaid. „ 1 

11. A trade union may,^witli the approval in writing 
of the chi'if registrar of Fri^^ndly Societies, or in the 
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case of trade unions registered and doing ^ousine^s ex- 
clusively in Scotland or Ireland, of the assistiint regis- 
trar for Scotland or Ij'elaiid i-espectivady, cjiangc- its 
name liydhe consent of nd1 less than tAvo thirds of tho^ 
total nuii;iber of menibers. 

• No change of narae shall affect any right or oliligation 
of the trach^ union or of any ineinher ifu'reof, and any 
})endisig h'gal i^^roccaalings may !)(' contiiuu'd by oi- 
against tlie trust(M's of the trad(' union or any other 
offices’ Avdio may sue or h(; sued on Ixdialf of such trade) 
union notAvithsta-nding its new nanuc 

f2. Any tAvo or more trade unions maj, by the con- 
Ront of not less than tavo thirds of the members of each 
or every such trade* union, b('Come aimilgamated to- 
gether as one trade* uviion, with or without any dissolu- 
tion or division of the funds of sucli 1ra,d('* unions, or 
either or any* of tliem ; hut, no ama,lga‘jtiation sliall pre- 
judice any right of a creditor of either or any union 
party thereto. 

► 13. Notice in writing of ev(*ry change of^namo or lio^istra- 
amalgamation signed, in the case of a changi* of naim*, 
by seven members, and counti'rsigned by the secretary 
of- the trade union changing its name, and accompanied u/^ulga- 
by a statutory declaration by such secretary that Ihe^^^tions, , 
provisions of "this Act in respect of changes of name 
have been complied Avith, and in the case of an amalga-' 
mation signed by seven membm’s, and countersigned by 
the secretary of each oi^ ev«ry union party thereto, and 
a(fcomp?inied by a statutory declaration by each or every 
such secretary that the provisions of this Act in respiwt 
of amalgamations have been complied with* shall bo 
sent to the central office established by the Friendly 
Societies Act, *1875, and regii^tered there, and until such 
change of name or amalgahiafion is so registered the 
same shall* not take effect. 

* » 

14. The rules of erery trade union sha’ll provide for Di^solu- 
the manner of dissolving bhe saifle, and notfee of everj 
dissojution of a trade union under the hand of the sciire- 
tary and seven memberV of the same, .shall be sont 
within fouj^teen days tff^rvafter to the central office 
hereinbefore mentioned, o/, in'the case of trade unions 
registered and doing business e^lusively*in Scotland 
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01 ' Ivefandf to the assistant registrar^ for Scotland or 
Irelahd respectively, and shall be registered by them: 
Provided *that the rules of any trade union registered 
before the passing of this Act shall not be invulidattMl 
by the absence of a provision for dissolutioip 

Penalty 15! A trade union which fails to give any notice or 
for failuie send any document which ii is requirc'd by thiw Act to 
notice^ give Or send, and every officer or olliei' person i)dund by 
the rules thereof to give or send the same, or if there 
bo no such officer, then evei’y member of the committee 
of management of the union, unless jiroved to have been 
ignoiaint of, or to have attempt ( h 1 to jirevimt the omis- 
sion to give or send the same, is liabh' to a ])cnalty of 
not less than one pound and not more than five pounds, 
recoverable at the suit of tlu' chief or any assistant 
registrar of Friendly Societies, or ot any person 
aggrieved, and*' to an additional penally of the like 
amount for each we.ek during which the omission con- 
tinues. 

Definition 16. inucli of section twenty-three of the principal 
of “trade Act as defines tln^ term trach' union, except the proviso 
alTered" qualifying such definition, is lua'chy repealed, and in 
lieu thereof In; it enacted as follows : 

The term “ trade union ” means any combination, 

, whether temporary or iiermammt, for regulating the 
relations between workimai and masters, or between 
workmen and woikmen, or between masters and 
masters, or for imposing lestvictive conditiori^s on the* 
conduct of any ti-ade or business, whether such com- 
bination^would oj- would not, if the prjncipal Act had 
not been passed, have been d^eeiijed to have hem an un- 
dawful coAibination by reason of some pne or more of 
its purposes being in rgstiaint of trade. 
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(^0 THE TRADE .UNION (PROVIDENT FUND'S) 
ACT, 1893. 

[56 & 57 VicT. c. 2.] 

1. A trade union duly registered under, the Trade 
Union Ac1s, 1871, and 1876, shall be entitled to exemp- 
tioji fi’om income tax chargeable under Schedules A., 
C., and I), of any Acts for granting duties of income tax 
in respect of the inter(!st and dividends of the trade 
union applicable a,nd applied solely for the purjK)se of 
provident henefits. 

♦ Provided always that the exemption shall not extend 
to any trade union by^the rules of which the amount 
assured ip any member, or person nominated by or claim-' 
ing under him, shall exceed the total sum,of two hundred 
pounds, or the amount of any annuity granted to any 
member, or person nominated by him, shall exceed the 
sura of thirty pounds per annum. 

*2. The exemption shall be claimed and allowed in 
the s?imc manner as is pi-escribed J)y law in the case of 
incgme applicable and applied to charitable purposes. 

3. In this Act tha expression “ provident benefits ” 
means and includes any payment made to a member 
during sickness gr incapacity from personal injury, or 
while out of work ; or to an aged member by way of 
superannuation, or to a nien^ber who has met with an 
acoitlent dr has lost his tools by fire or theft, or a payment 
in discharge or aid of funei'al expenses on the death of 
a member, ^ or thd wife of a j^n ember, or as proviiiion for 
the children of ilAd dececfsed member, where th^i payment 
in respect wheihof exempt ion, is claimed is a paymonU 
expressly authorised by the rcjgistered rules of the trade 
union claimiag the exemption. 

4. This Act may be jetted as the Trade Union (Pro- 
vident Funds) ^ Act, 1893, 


rrovident 
funds of 
trade 
unions to 
be exempt 
from 
income 
tax. 

U k 35 
Vict.f. 31, 
33 & 40 
Vict. c. 22, 


Mode of 
claiming • 
exemp- 
tion ^ 

‘Ji^idnition , 
of “ provi- 
dent 

fienefits.” 


Short 
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Amend- 
ment of 
law of 
con- 
spiracy in 
the case of 
trade 
disputes. 
38 & 3h 
Vict. c. 8(). 

Teaceful 

picketing. 


Removal 

of 

liability ♦ 
for inter- 
fering 
withi 
another 
person’s 
business, 
Ac. 

Prohibit 

tion 

of actions 
of tort 
against 
trade 
unions. 


34 & 35 
Victc. 31. 


■(e) THE TRADE DISPUTES ACT, 1906. 

ri 

[() Edw. 7‘, c. 47.] 

1. Tho following jDiragraph shall, bo addod 'as a now. 
liaragrajih afit'.r the first paragraph of sootion three of 
the Conspir.icy and Protection of Property Act, l^TS; — 

“ An act done in pursuance of an agreement or com- 
binaiion by two or more persons shall, if done in con- 
templation or furtherance of a trade dispute, not be 
actionable unless Ihe act, if -done without any such agree- 
ment or combination, waiuld be actionable.’’ 

2. — (1) It shall be lawful for one or more persons, 
acting on their own behalf or on l/ehalf of <a ti-ade union 
or of an individual employer or firm in contopijilation 
or furl ho ranee (^f a trade dispute, to attend at or near 
a house or place where a person resides or works or 
carries on business or happens to be, if they s(,) attend 
merely for the purpose of peacefully obtaining or com- 
municatifig information, or of peacefully persuading any 
person to work or ahf^tRin from working. 

(2) Section seven of tho ('onspiracy and Protection 
of Property Act, 1875, is hereby repealed from ‘‘ attend- 
ing at or near ’’ to the end of the section. 

* 3. An act done by a person in cgniemplation or 

furtherance of a trade dispute shall not be actionable on 
the ground only that it in(Juc«i>s some other person to 
break a contract of employment or that it is an inter- 
ference with the trade, business, or employment of some 
other ])ert3on, or with tho rig^lt of some other person to 
dispose of this capital ^r his labour as he wills. 

f 

'4. — (1) All action agairfst a trade union, whether of 
workmen or masters, or against any members or officials* 
thereof on behalf of themselves^ and all other members 
of the trade union in respect of any tortious act alleged 
to have b4en committed by. or on behalf, dr the trade 
‘union, shall not be entertained by any court. 

t (2) Nothin.g in this l^ectifih shall affect the liability 
of the trustees of a trade wiidn to be sued in the events 
provided for by the Trade Union Act, 1871, section nine, 
except in it>8pect of any tortious act committed' by or 
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on behalf of the union in contemplation or'un fui;thGB- 
ance of a trade dispute. 

5.~(1) This Act may be, ciled as the Trad(^ Disputes 
Act, 1906', and the Trade Ilnion Acis, 1871 and 1876, 
and this Act may be cited together as the Trade Union 
Ads, 1871 to 1906. ' 

(2) tn this Act the expression ‘‘trade union” has 
the same meaniitg as in the Ti-ade Union Ads, 1871 and 
1876, and shall includ(^ any combination as tluu’ein de- 
fined, nolwiilisiaiuling that siicli combination may be 
the branch of a trade union. 

(3) Tn this Ad and in the Uonspiracy and Protec- 
tion of Property Ad, 1875, the expi'cssion trade dis- 
pute ” means any dispute between employers and work- 
men, or between wolkmen and workmen/ which is 
connected wit?h the emjiloyment or noivemjdoyrnent or 
the terms of the emjdoyment, or with the conditions 
of labour, of any pei'son, and the exjiression ” workmen ” 
means all persons emjdoyed in trade oi- industry, whetlier 
Qr not in the employment of the enpiloyer witli whom a 
trade dispute arises; and, in section three ol^the last- 
menlioned Act, the words ” bdweeif emjdoyers and work- 
men ” shall be repealed. 


,^hort title 
and coii- 
■struction. 
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ff 

Regulationk dated No\ ember 1, 1876, made by the 

8K(DIETAltY OF ^TA'l’E AS TO THE JiFAHSTRATJON OF 

Trade Ueions as amended by Reoulaitons made 
BY THE Heore^I’ary OF 8'1’ATe, Aprjl ’29, 1890, and 
BY THE Secretary for Scotlanj), May 8, 1890 ( a ). 

Trade Union Acts, 1871 (/;) & 1876 (c). 

(1.) In the fg,llowing Rcgiilalions and* Uoims the 
terms “ chief rogisirar ” and “ assistant j’ogistrar ” mean 
respectively the chief regisO-ar and assistant registrar 
of Friendly Societies, and the term “ ccmtral office ” 
moans th^ central office established under the Friendly, 
Societies Act, 1875 (d). , 

(2.) The registrar tshall not register a trade union 
under a name identical with that of any other existing 
•trade union known to him, whether registered or not 
registered, or so nearly resembling such name as to be 
likely to deceive the members or the public. 

(3.) Upon an aj)plication for the registration of a 
trade union which is already, in operation, the registrar, 
if he has reason to believe that the apj)licants have Rot 
been duly, authorised by such trade union to make the 
same, ma,^, for the purpose /A ascertaining t^ie fact, 
require frohi the applicants such evidonbe as may seem 
to Rim necessary. ^ c- 

(4.) Application for reg/stry of a trade union shall ** 
be made in Form A. subjoined to these regulations, and 
shalTbe accompanied by two printed copies of the rules, 
marked and signed, as ;ncntioned in the said form. 

% * * 

{(A The amending Eegula- Statutory Rules and Orders, 
tiofis which wei«3 made under 1890, p. 1015. 
the Acts of 1871 and 1876 and * , \h) 34 & 35 Victr c. 31. 
the Secretary for Scotland Act, * (r) 39 & 40 Yict. c. 22. 

1887, are priified at length in ^ 38 & 39 Viet. c. 60. 
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(5.) The c^rlificate of rcgistj-y of a trad^ union sLall 
be in Form B. subjoined lo fbese. Kogulations. ' 

(6.) An alieralion of the ru](!S of a trade union may^ 
be eithei' — 

(<7.) A pai'iial altca-ation, eojisisting of the addi- 
tion of a n(!W j-ule or part of a rule oi‘ ruhvs to the 
existiiig ]-ules, or of the substitution of a new rule 
or })art of ai rule or lailes foi- any of the existing 
rules, or of a rescission of any of the existing rules 
or any jjaid thereof without any sul)stiiution or of 
more than one or all of those modes ; or, 

(h.) A com])l(‘t(‘ aihu'ation consisting of the sub- 
stitution of an entire set of rules for the existing 
s(d of j'ules. 

(7.) An application , for the registration of a partial 
alteration of rules must be made by seven inonibers of 
the trade union, and must Ixs made in the Foian ,C. 
annexed hereto, and must Ix^ accompanied by a statu- 
tory d('claration in Form J). lu'reto annexed, and by a 
printed copy of the existing lailes, and by the following 
documents : — ^ 

♦ (a.) If th(^ partial alteiatioq consists of the addi- 

tion or substitution of a new rule or jxxrt of a rule 
or rules, two copies of such j'ule or ])art of a rule 
OJ' rules, each co[)y being marked 0. and signed by 
each of the a])plicants. 

(b.) If th{' pai’tial alt (uxi lion consists of the re- 
scission of any of the rules without any substitu 
tioi\ two copies of the rdsolution for such rescission, 
each copy being marked 0. and signed by each of 
the appliamts. ' ^ 

The Eagistrai^ befoije legistering the partial altera- 
tion of rules, .shall ascertain that the’ rules of the' 
tradje union, if altered in acchrdance with the proi)ostKJ 
^jartial altei'ation, will j)rovide for all the matters re# 
quired by tile above-mentioned Acts to be provided, for 
by the rules of a registered ti'ade union. * 

(8.) Thf?*ce,rtihcate of rc'gistiy of a partial' alteration^^ 
shall be in Form F. annexed hereto, and shall ^be" 
deUvered to the applicants,' attached to one^of the copies 
of*the new role or j’ulos, oi*,^vdien the alteration consists 
of rescission merely, attached to the old set of rules, 

(9.) An application for the registration »of a com- 

T.u. ‘ a 
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alteration of rules shall be mad^ by seven mem- 
bers of tKo trade union, and. shall bean Form F. annexed 
hereto, and must be accompanied by a statutory declara- 
tiorf in Foi’in 1). annexed hei'olo, and by a prmtod copy 
of tb(^ existing rules and by two ])rinled copies of the 
nv^v rub'S, each copy being marked P. and signed by 
each of lbe*a])plicants ; and the registrar beforp regis- 
terijig the new set of rules shall asce<<tain that’it pro- 
vid('s for all matters which, by the above-mentioned 
Acts, are to bo pi'ovided for by the I’ules of a registered 
trade union. 

(10.) Th(3 certificate of registry of a complete altera- 
tion of rules shall be in Form G. annexed hereto, and 
shall bo delivered to the applicants attached to one of^' 
the copies^of the new set of rules. 

liecordliKf of Hides alreachf Registered. 

(11.) An applicaition to record in one country rules 
or amendments of rules registercal in aiK)thcr shall bo 
made by' the seci’etary or other officer of tiu' trade unic/n 
in Form H. or I. hereto annexed, and shall be aocom- 
pani(3d by a co])y of such lailes or amendments duly 
,, authenticated. 

Withdrawed or C(iircellin<i of Certificate of Registration, 

t 

(12.) Every request by a trade union for withdrawal 
or cancelling of its certiftcatt5 of registration shall bef 
sent to the chief registrar or assistant registrar for Scot- 
land or for Ireland, as the ca,se may req^uire, in Form J. 
annexeif hereto. # ^ r 

(13.) Notice before withdrawal or cancelling of certi- 
ficate, where required, h^hall be in Form K. annexed 
, hereto. ^ • 

(14.) The withdrawal ,or cancelling ©f certificate 
shall be in Form L. annexed hereto. 


Register e^tOffioe (a). 

(15.) Notice of the sitm^t^fon of the registered ofiice 
of a trade union, and of fmy change therein, shall be 
given to tlSe Registrar in Form M. annexed hereto. 



iIegulations. 

a 

(15a.) (a) The< removal of the registered office a 
trade union from one country within the moaning of 
section 6 of the Trade Union Act Amendment Act, 1876, 
to another shall not render it necessai'y to i-e-rogisler 'the 
trade union in the coiinti'y in which its new I'egistered 
office is situate. 

(15b0 (a). All matters requiring registry shah bo 
registered in amt returns and notices sent to the i*egis- 
trar of the coiintiy in whidi the ri^gistcs'cd office of a 
trade union is for the time b(ung situate; copii^s of 
rnattei’S requiring registiy being foi warded for record- 
ing to the registrar of each of the other count rii^s in 
which it is carrying or intending to carry on business. 

OJuniffe of Naniie. 

(16.) The application for approval, 'and notice of 
change of name of a trade union shall he in Form N. 
annexed hereto, and shall be sent in duplicate^ accom- 
panied by a statutory doclaration in Foian 0. annexed 
h<5reto, to the chief regist-i’ar, or, in tlie case Jf trade 
unions registered and doing husinc'ssjc'xclusively in Scot- 
land or Ireland, to the assistant registrar for Scotland 
or Ifeiand, as the case may require. The chief or assis- 
tant registrar, before appioving the change of name, 
shall ascertain that the new name is not identical with 
that of any existlVig trade union known to him, or so 
nearly resembling the sajne^ as to he calculated to 
deceive; and if the change of name be approved, the 
word “ approved ” shall be written at the foot or end 
of each copy of ^ho application, and the same shall be 
signed by the chief registrar or by such assistant regis- 
trar as the case^nay require, and'shall ho ti'ansmittod, 
bjj him to the central office for ^registry. 

Traru^jir of Stock. 

(17.) EveTJ^ application to. the rt^gistrar to direct a 
transfer^ of stock shall follow, as near as may be^ 
Form 1\ annexed hereto, and shall be accompanied by-‘ 

o .> , 

» /' 

(a) Eegulations 15a and 15b wodo ailed by the.: Eog illation 

of mo. . ^ ^ 
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^ statutory declaration in Form Q. annexed hereto, or as 
near thereto as the fact admit, and" by the certificate of 
the stock *in res])ect of which the application is made. 

fl8.) Before making the application, the B-ade union 
shall submit to the registrar for examinatiwn a draft 
copy*, on foolscaji paper, written on one side only Of 
the proposed ajiplication and declaration. , 

(19.) The registrar, before directingObe transfer, may 
n'quire further pi oof of any statement in 1h(\ a[)t)]ication. 

(‘20.) The registrar shall give a direction in Form K. 
annexed hereto, so framed in each case as to suit the 
particular circumstances, and shall r('giste]“ the same 
and deliver the same to the apjdicanis endorsed with 
the word ‘'registered,” and duly authenlicated. 


Dissolution. 

(21.) When a trade union is dissolved, notice of the 
dissolution shall Ix^ given to the central office, or in the 
case of trade unions registered and doing business ex- 
clusivefj in Scotland or Ireland, to the assistant regis- 
trar for Scotland or Ireland, as the case may require, in 
duplicate in Form S. annexed hereto, and the oe;itral 
office or assistant registrar shall return one copy to the 
trade union, endorsed with the word “ registered,” and 
duly authenticated. 

AmaUjaviation. 

\ • 

(22.) Where two or more t rade unions oecome amuiga- 
mated together, notice shall be given to the central office 
in duphcate in Form T. ani^exed heretd, accopapaniod by 
statutory dedaratioris from each su(*h trade union in 
•Form U. annexed hereV), and the cehtral office shall 
return to the amalgamated trade union one copy t)f the 
notice, endorsed with the word “ registered,” and duly 
aulhenticided. * 

< , Nominations. 

’ (28.) Every registered trgide union shall keep^ record 
or register mf all norainafions made by the members, 
and of all revocations add variations of the same, and 
for the recording or registering of every such nomina- 
tion, reycfcation, or variation ^he rules oS the trade union 
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may require tl)e ^member nominating to pa^ a suyi net 
exceeding threeponc.e. 

• ^ 

(24.) Th(^ following f(u\s shall be payable undei- the 

Acts:— 

. ,e b*. d. 

F(fr I he ceiijficate of I'egistry of a trade 

ui] ion . . . . . .too 

Foi- the C(‘ii iti(*a1() of j-('gistry of an 

all (‘ration of rules . . . .0 10 0 

Foj- th(^ coj-iitjcato of registry of a change 

of name . . . . . . 0 10 0 

For a direction to transfer stock .10 0 

For registry of notice of a dissolution .026 
For registry of anicllgamat ion . . , 0 10 0 

For evewy document required bo 
authenticated by the registrar, not 
chargeable with any other fee . . 0 2 6 

For every inspection on the same day of 
docuirKuits (whether one or more), in 
custody of the Kegistrar, relating to ^ 
one and the same t rade union . .010 


For evei-y cojiy or extract of any docu- 
ment in the custody of the iir^gistrai*, 
ncU exc(!eding 216 words Fs*., and if ex- 
ceeding tliat number 4d. per folio of 72 
words, in addition to the fee for 
authentication. . • 


• • 

No fee is payable for the recording of rules or docu- 
ments already rf^istered in another country, oi; for the 
registry of recording of#- • 

The cancelling or withdrawal of certificate (jf* 
.registry. ^ ^ 

Any notice oi change of office. 

Any (focument or co^y of document, supplied J.a a 
public department.* * 

Any^ocument in respect of whicdi a f(‘e*is already^^ 
chargeable under or by virtue of the Act and/)f 
• any other statute. 

'The chief , registrar may^a^iso dispense with the fee 
for inspection of documents hi cases where he may con- 
sider it for th^ public interest to do so. 



230 


Appendix ii?f 

AX e4/i/#f/C' niication of Doonvients hy^Registrar. 

(25.) Kvery dociimoni under the Trade Union Act;s, 
187J (/?) and 1876 (b), bearing the seal of the central 
office, or th(‘ signaiure ofUie chief registrar or^the assis- 
tant registrar for Scotland or Ireland, as the case may 
require, shaJl be deemed to lie duly authenticated for the 
pur[)os(‘s of the said Acts and tlu^ regula^tions mad^ there- 
under. 

{a) ct a,> Vi(‘t. c. ;il. (//) 39 & 40 Yict, c. 22. 



APPENDIX III. 

FOliMS. 


For RO{'iol{oR iii Scotland tho address “ V,], New 

liogistor iloiiHC', lddinl>urgli,” and jii IiH'Lind “0, l]i)[)oi‘ Ormond 
Quay, Du!)!]]]/’ \viJI be substitutc'd in th(' t'ollovving forms tor 
“ 28, Abingdon Street, Wcisl minster.” 

Foii^r A —Reg. 4. 

Trade Union Acts, 1871 and 1870, 31 & 35 Viet. c. 31, and 
' 39 & 10 Viet. c. 22. 

A piilicat ion for Registry of Trade Union. 

• 

1. Tiiis applieaiion is made by tlie seven persons whosi^ names 
are subscribed at tin? foot Inaa'of. 

2. Tho iiaim; undor wliicli it is iiroposed that the trade union 
on behalf of which this aiiphc.daon is made sliall be registered 

•is , as set. forth in Itiih' No. . 

Ty the best of our bidief theii^ is no othm’ exfsling trade 
union, whetlier rt'gisti'red oi not. regis.aTcd, the name of winch 
is* identical witli the proposal naiiK*- or so nearly resembles tho 
saino as to cause confusion. ^ 

3. The place of meiding for the busimvss of thi' * , * Name of 

and the office to which all eommunie.at ions and notices may bo trade 
addressc'il, is at * , as set forth in Itulc No. . * union. 

4. The* was establish(‘d on tlio _ day of . * Name of 

5. Tho whole of the objects for which tho* is estab- 

li&Jrod aa*d the purposes for'wlfich the funds thereof are appli- union, 
cable are set forth m Rule No. . _ ♦ Nsmeof 

6. The conditions under which immibrn’s may biicome entitled 

to benefits assurc^d are set forth in Rule No. t union. 

7. The 'fines ar^d forMtures to be imposcHl on gnembors are 

set forth in Rulii No. . * * ^ * 

The manner of making, alii^ug, amending, and rosciiidlng 
* rules is set forth m Ride No. • 

9. The proirision for the appointment and removal of a goneA.1 
committee of managementi, of tl-ustee or trustees^ troasuriM', and 
other offi^rs, is set fortlf in Rule No. 

10. The^cvvision for llie ijivestnumt of funds* and for the^ 

periodical audit of accounts is sot forth in Rule No. . *•* 

11. •The provision for the ipspection of the Ixioks and nftmos 
of the members by every pe^on having an interest in the fuAds 
is -sot forth in Rule No. » * 

12. The provisionTor lliemafincr of dissolving tho trade union 
is set forth in ^ule No. 
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• This 
will ort'.y 
* bu iieces- « 
sary in 
cases 

where the 
trade 
union lias 
been in 
operation 
more than 
a year pre- 
vious to 
the date of 
the appli- 
cation. 

t Name 
of trade » 
union 

X This 
date will 
be fixed 
by the 
Kegistrar. 

§ This 
will only 
be neces- 
sary where 
the trade 
union h^s 
been in 
operation 
before tlic 
date of the 
applica- 
tion. 


1*1. Accompanying this applicaiion are sentry ^ 

1. Two iv'iiitod copies, each marked A., of tlie rules. 

2. A list, marked !>., of the titles and names of the officers. 

^ if. A giaiVral sfatmnenf, marked * showing — ^ 

\(7.) Th(‘ a^sets and lial)ili<j(\s of the f af the date 

U]) to whie.h th(‘ statement is made out, , • 

(l\) ddio reiun’pbs and expenditure off during tlic * 

yisar jijia'eding flu' date f up to whieli the statement 
IS made on(, sneh expenditure lauiig sid^ forth ninh'r 
sepa.7'a1e heaiis eon espond i ng to the siwi'ral ofijc'ots 
of the Trade Union 

14. §\\ e hav(‘ Lxan duly anl]lori^(Ml bv iJu' fra.de union to 
make this apjilieatiuii on its behalt, such aut lioiisat ion con- 
sisting of 

(Signed) 1. 

2 . 

3 . 

4. 

, 5 . 

0 . 

7. ^ 

day oi JO , 

In jiaragrapli 14 must. b(^ si, ate, d whetlun- the autliority to 
make this application was givmi by a ri'soiution of a general 
meeting of the trade union,” or, if not, in what other way it 
was given, v ' * 

The two co])ies of ruloij must be signed by the seven m(»m- 
bers signing this application. 

The application should lu' dated, and forwarded In “ Th ^!3 
I^^ gistrar of Friendly tSoiaeties, Abingdon Street,, Wi'stininsier, 
S.W.” 


Fopm B.-— Jtog. 5. 

Trade Union Acts, RS7l ,and 1870. 

• I 

Cerlificafv of Registry of Trade Vision. 

It is hereby oertiflcd that the ♦ has boon registered unSer 
thS Trade Union Acts, 1871 and 1870, this . ds-y of 
18 . • ^ * . 

[Seal of (hmtral Office, or sig nati^ ro of 
Assistaript Begn^-rar for Scotlangl dTireland. ' 
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Foem G.~~ Fog. .. 

Trade Fnion AeXs, 1871 and 187G. * 

Aiifhqition for Rvijisirij of partial Alteration *oj Rules. 

Trade Union. Jle<j^Is{er No 

• » ^ 

This a]ijdi(*,ai]on for Iho K'^'isiry of a ]):»rt.ial allfo'nlion of 
iho rules of Ihe trade union, is inade> by ihe sev(*n persons 

vv]ios('#nonies are suliseribed at tlie foot luTeof. * 

With this appl^iidion arc' S('nt- - 

(a.) A ])riu(ed eojiy of tin' ri'gistered nil(\s marked to 
show when' and in whal uay liny are alterisl : 

(h ) Two ])rinied | or writlenj copies of 1 lu' alteration, 
each marked ()., signed ly each of the applicants . 

(c ) A statutory declaration of an ollicer of this trade 
union, that, in making the alteration of ruh's now sub- 
mitted for regrdr}' the ruhis of the Trade Union 

wore duly complied with.. 

2. We have bemi dul/ authorised by the Tradi' TTnion 

to make this lipplication on its bidialf, such ant Ifonsation con- 
sisting of a resolution pa.ssed at a gi'iierjil meid.ing on th(' 


day of 

18 . 


(Signed) 

1. 

2. 



3 



4. 



5. 



(). 

* 


7. 



t 

day of 18 


To the Ilogistrar of Friendly Soendnss, 
Abing-don Strei'l., W' estminsti'r. 


Foiim*D. ^lleg. 7, 9. 

Trade ITnion Acts, 1871 and 187G. 

Declaration accompanyinef Alteration of Rules. 

• Trade Uniitni. * Itegistiu No 

I of • , an otlioei' of thff alKive-iuimed trade unioti, 

do,#oleninly and sincerely doclafo tiiat in making the alteration 
* of tlio rules of the, trade union , *1110 application for thi^ registry 
of which is mjipended to this declaration, the rules of the sifid 
trade union have been duh'^ complied with. ^ • 

And Xj iia ke this solenfn (h'chiration, conscientiously believing 
the saniero be true, and by, virtue* of the pro\5sion8 of the^ 
Statutory declarations Act, 18115. *•* 

^Tafen and received befon»;me, ojio otW 
' Her Majesty’s justices yf the peace / 
for the county of at» '* , at k 

, in the said county, ^his \ 

day of , , 18 . ^ 


* Here 
insert the 
dale, or if 
there was 
no such 
resolution, 
state in 
v\ hat other 
way the 
rfe'i.onsa- 
tioii was, 
given. 

f Here 
insert the 
#lat e. 
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t 

* Name 
of Trade 
Union. 

, * Name 
of Trade ^ 
Union. 

* Name 
of Trade 
Union* 


Fokm E.—lleg. 8. 

Trade Union Acis, .1871 and* 1876. 

Coriificalc of licgislnj of partial AUeration of Mules. 

Trad(‘ Union. Il(‘girit('r No , . • 

Jf IS hereby (‘erfcifi(?d Unit tho foregoing ])ariial alteration 
lias hven j‘(\glsi(*r(Ml undin tlu' above-nnait loned Aets this 
day of , 18 . V 

I Seal of (^'iiIjmI Odie-e, or sigiiatnre of 
Assistant lU'gisirar for Soot land or Ireland,] 


Fojim U.— Iteg. 9. 

Trade Union Acts, 1871 and 187G. 

« 

Form of A'pp}ieation for Itvgislr;/ of complete Alterathm of 
^ liules. *' 

Trade Union. lU'gisti'r No. 

1. This ap})lie,aiion lor the ri'gislry (d a oomphdi' alteration of 

the regifitered rules of lh(‘ Tradf^ Union is made by tho 

seven jiersoi^s whoso names ari'. subseaabed at the foot hma'of. 

2. TJie oomplete alti'ration subniitt.ed for registiy is the sub- 
stitution of tho set of riilfiS, two jniuU'd (;ojne.s of which (ea.eli 
copy marked Ih, and KSigiied by the applicant^!) accompany tln^ 
application, for the si't of ral{>s already registnriid. 

3. The name undm' which it is proposed that the trade union 

on behalf of which this application is made shall be registered 
is as sot forth in Itule No. . • 

To the best of our beliid there' is no other existing trade 
union, whether registered or not regj stored, tho name of which 
is identical with the proposed nahu', or so nearly resomjdos tlv5 
same as to cause confusion. 

4. The place of meeting for the business of^ the * and 

tho otlico a which all coinmunications and notices^ may be 
addressed, is §t , as set forth m Rule No| 

The * was ostabliMied on the d;i*f of 

6. * The whole of the objeots Vor which tho* is estjit- 

lished, and the purposes for whifh tho funds thereof are appli- 
cable, are set forth in Rule No. . «* 

7. The conditynis under which hneinbers may become entitled 

to benefits assured are set forth in Rul(?No. . 

f . The fines and forfeitures to, be imposed on,mi^mber8 are 
forth in Rule No. 

9. ^The manner of making, alteiikig, amending, and roaftni^ 
ing ’rules is set foVth in Rule No. ^ . « 

10. The provision for the ap^iiuntment and removal of a 
general committee of manageinont, of trustee or trustees, 
treasurer, and fitlier officers, is sot forth in Rule 
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n. The provision for the invoslmont of friids And for the 
periodical audit* of accounts is set forth jn No. ' * '! 

12. The provisioh for thoanspf‘(ition of the lK)oks and names , 
of the members by every person having an intert.st in the funds 
is set fdrth in Kule No. . ^ 

Ijhe provision foi the manin'i of dissolving tlu^ trade 
union is sot forth in llule No. 

14. Tliis ap])lication is aceom[)anied by a statutory deelara- 

ti()n*of , an otticor of the said trade union, to the etl'eet 

thatnn making .^he alteration of riih'^ now submitted for ri^gistry 
the rules of the tradi' union w(U(' duly compln'd with. 

15. W(' hav(' bi'C'U duly authorised bv the Trade Union 


to make this applusation on its behalf, such authorisation con- 
sisting of a resolution jiassed at a general meeting hold on the ^ 
day of 

(Signed) 1. 

2 . 

3. ' 

4. ^ 

5. 

" 6 . 

7. 

day of 18 . 


* Here 
insert the, 
date, or, 1 
there was 
no such 
resolution 
state in 
what 
other way 
autliorisa- 
tion was 


The Tlegistrar of Urii'udly Soendies, 
28, Abingdon 81r(‘et, 

W ostminster, S . W . 


mvi'ii. 


Eoiur (1 - Hog. 10. 

Trade Unhui Acts, 1871 and 1870. 

Ccrtificale of Jlogislri/ of complcie Alierallon of Buies. 

Trade Uiiioif. Uegisier No. 

It is herebf certified that ^h(‘ s(d of ruk^s, copy whorr.'ot is 
*y)ponded hereto, has boim ri^gi^itnrod uruhn- the above-men-j» 
tioned Acts in sulist itution foi^the set of ruliis already regist^'rod 
for the * Tradi' Union this day of 18 . 

[Stall of Umifral Otlieo, signatifro of 
Assfstant Registrar for Scollapd or Ireland.] 
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Fokm TT.— Rog. 11. 

Trade lliiioii Aeis, 1871 and 1876. 


Applihafion io record liulrs regislered in anoilter country. 


Trade Union 


JU'gisier No. • . \Add England, Rc'.oiland, or Trcdand, afi 

the vase 'may /x’.] ^ * 


To lh(' Re-gistrar of ErnMidly Soeielios. 

Application io record ilie rules ot‘ llie Trade Union is 
made by the secrestary of tin' same. 

1. The trade union carri(‘S for ini/cnds to carry] on business 
in [Scotland, Ireland, or England, res ili,c case may he \ as w(dl as 
in England, Scotland, or Ireland wlu're tlie same is lagjsi-i'rcul. 

' 2. With this apjdication are sent two printi'd | or written] 

copies of the rules of the trade union, one of such eopi('8 being- 
under the seal Q-f the (Jenia-al Oilici^ [or under the sigiiatiiri^ of 
the Assistant Registrar for Scotland or Ireland j. , 

* (Signed) 


Registered Office 

Date day of 


Secretary. 


Form I. —Reg. 11. 

Tra,do Union Acts, 1871 and 1876* 

AppUcat ion to record Amendmemtfi of^ Rides already recorded. 

Trade Union. 

Register No. . \Add England, Scotland,, or Ireland, as 

the case may Oe.] , , 

Recorded in < [Scotland, Ireland, 8r England, as the ease 
may ^c] No. • ' 

* To the Registrar of IV-iendly Societies. 

Application to record an amendment of the rules of *1110 
trade uifion is m^.de by the secretary frf the Bam('. 

1. The trade union carries on business*in [Scotland^ Djclaiid, 
or, Fmgland, asHhe case inay be] aa well as in [England, Scot- 
Jand, or Ireland] where the some is registered. 

2. The rules of the trade ucion hi^ve been already rcoorSedt 

ih [Sdbtland, Ireland, or England, thf case may be]. * 

3. With this application are soi|V two printed [or written] 
copies of an amendment of such rules lately registered, one of 
such copies boinfr under the seal of the central office [or under ' 
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the signature of the Assistant Rf'gistrar /or &^cotland or 
Ireland]. ^ ^ * * 

(8ngiied) 

_ , ’ ' Secretary. * 

Registered Office . 

Oate dijy of 


Foem J.--Reg 12. 

Trad(‘ I'Jiion Ac, is, 1871 and ]8T(i, 

Rviptvhi iu wtiluh'dw or cancel Cert ifieaie of Eegisiry. 

Trade Union. 

Register No. \Jf the trade union is registered in Scot- > 

land or Ireland, add Seojland or freland, as the case may he.] 

To the (Jliief Regist/a,r | or in the case of a trade union regis- 
tered and d^jing business in Seottand or Iretand eoclnsivcly, 

U) the Assistant IR'gjstrar for Sc-otland i.V J reland, as the case 
may be]. 

1. Th(' ahov('-in<>nl ioned t,rad(‘ union d(\sires that its certificate 

of registry iind(‘r tlu' Tcadc' Ttujou Ac,1.s may l)(‘ withdrawn \or 
eaneelh'd j on the following ground, viz., [.s/cz/e reason far desir- 
ing withdrawal or cancelling of eertijicate of regjCry] and at a 
general riu'cting* duly held on the day or 18 , it * If nc 

was resolvc'd a.s follows : - * 

• “That the triistiM's he authorised to re([uest the Chief (or ral meet- 
Assistant) Registrar t-o withdraw \ or cancid] thf‘ cortifica^> of 
registry of tins trade union. 

2. This request is mad*' h\ tlie trusti'cs aceordingiy. ^ 

Trustees. « 

Registered Office 
Date 18 . 


manner 
the re- 
(luest has 
Ixsen de- 
termined 
upon. 


Foem H.->Reg. 18. 

I 

^ Trade Union Acts, 1871 and ioiw. ^ 

Notice before withdrawal or cancelling of^ Cewlifiette of 
^ Registry. 

Trade Union. ^ 

* !&egister No. f // fhe trade union is registered m Scot- 

* land or Ireland, add Scotljnid, or Ireland, as the case may ^e.] 
Notice is heriffiy given the above-meaitioricd trade union 
that it is the intention of the OhiiT Registrar \or Assistant 
Registrar fer Scotland or Ireland, as the oasetnay he] to pro- 
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• This 
will be ftt)t 
*j.e.s8 than • 
two 
nuniths 
after ttie 
date of the 
notiee. 


GQ^diton the*' * day of 18 ^ to cancel For to withdraw] 

the regfritry of the trade union, unless cause be 'shown to the 
contrary in the meantime. 

'The ground 'of siudi pro])ose(l cancelling \or withdrawal] is 
that ihft certificate of registry lias biaai obtained by fraud [or 
mistake], or that the rt'gistry of the trade union has become void 
under s. fi of thc‘ Tnuh^ Union Act, 1871, or tliat the trade union 
has wilfully and^ after notice, from me violated tlie provisions 
of the above-mcntioiH'd 7\c,ts or lias ci'csihI to ('Xist,. [The jaois 
should hv hrirjlij specified udiere jiractiealdc "j * 

(Signature) 

Chief Registrar [or Assist, ant Registrar 
for Scotland or iridaiidj. 

Date 18 . 


Form L.—lteg. 1 1. 

< 

Trade Union Acts, 1871 and ]87(). 


Withdraival or cancidliiig of Certifieaf o of Registry. 


Trade Union. 


Ilegister N6. [// the trade iniion is registered in Scot^ 

land or IrcRind., add, Scotland or Iridand, as tho case mag ho. \ 
The certificate of registry of the above-mentioned trade union, 
is j^preby withdrawn or cancelled at it.s r(Miu(\st [or as the case 
may ha. The Registrar maip if ha thinks fit, add a statement, 
as VI Form Ah, of the ground of the eanee/ltng. 

(Sign('fl) ' , 

Chief Registrar [or Assistant Registrar 
for Scotland or Ireland 1. 


Date 


Forai M,— Reg. 15. 

Trade Union Acts, *1871 and 187G. 

Notice^ of Change of liagisiared Office. 

Trade (Union. RogistiT Np. [// the jradtf union 
is register ad in Scotland or Ire- 
land ad(l^ Scotland or Ireland, (as 
'Ho the Registiifar of the ease may be.'] 

Friendly Societies. ' , ' 

Notice is hereby given that the ro^isti^rod office of the above- 
mentioned trader union is removed from in the parish of 
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5 and IS now situate at in the parisli-^of in j.he 
county of . r • 

Dated this day of '18 . 

j Trustees. 

• / 

Note.— ITiilil tin’s notice Ims Ix'cii i^ivi'n, tin' traih^ uinoii will 
not have coiuplii'd with tin* pi-ovisioiis of the Act. 
ho(?MV('d this 3 day of notice of removal of the regis- 
tered offic'.o of the ^ , Ri'gister No. , to in the 

county of 

[Seal of Ci'Jiiral t)(Iic(', or signature of a Jh'gistrar.] 


Tins 

Itart to be 
del ached 
ly the 
Jh'gistrar 
when the 
notice is 
registered 
and 

relumed 
to the 
Irade 
union. 


* Foem N — Jleg 10 
Trade Union Acts, 1871 and 187(). 


Apf/UcdtiMi for Approval, and Noftor of (liango of Name. 


Name already registered 

Register No. [// (liv trade avion is regisUhal in Flcot- 

lan^ or Ireland, rn7(^7 vSeot land or Iiada^id, as the case mai/ he 1 
,To the (dii('f E.egi.strar for Assistant Ili'gistrar for Iredand or 
Scotland, as the oase may be] and (.'Cntral Odiciv 

Application for approval of a change' of nann' of the aliove- 
mentioned trade union is made by tlie three persons whoso 
names are subscribed at/ the foot hereof. ^ 

The following is a cojiy of a resolution passi'd by the con- 
sent of two-thirds of the total number of membi'i-s of the trade ^ 
uj^ion * 

[The resolution to he copied at length.} 


And notice of*the said change is hereby given to^lhi! central 
office for •registry iherel^y. • 


1 . 

•a 

Secretary, 

Begisterod Office 4. 

Date ^ . * 0 . 

% • «• 

.7. 


yMombors. 


. 
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Form 0.— Reg. 16, 

Trailo Union Aotn, 1871 arid 1876, 

I. « 

Dccl(\raf}()n to occom pan}/ Application for Approral*of Change 
of Name. 

CoLiii'iv of k) wit. 

of ir;iMo iiiiioii . , 

Ik'g'iskT No. \Jf the trade anion is rvijiHtcrcd in Scot- 

land or Ireland.! (i'f/r/ iScodand or frchnid, as ftic ciasc inai/ he. ] 

I, of , die NCH'rotav)" of ilio alxivo nanoMl trado 

iiiiioii, do solemnly :nid sinemadv diudaii' iliat in niakuijj^ the 
fdiang'?' of nann', noino' of wliirli is apix'iidf'd t,o 1liis dfM'lara- 
tion, the proMsions oi ilu' dO ck 10 Vud. c 22, in respect of 
change of iiaimx havdng Ixsai comjiliisl willi 

And L make ihis solemn d(‘claiai.joM, ('-onscHMil loiislv lieln'ving » 
die same to be l.ru?', and by virtue ot‘ the provisions of the 
Statutory Declarations Act, i8;>5. * 

Taken and received before m<\ one of ) 

Ills Majesty’s ,iustices of the peace | 
for the said county of , at 

in the said county, this day of i 

, 18 . ‘ ■ ’ 


This 
form 
apphcy«» 
(with the 
neccs.sary 
modifica- 
tions) to a 
branch of 
a trade * 
union. 


[This 
clause ^ 
Mil'll not 
be, neces- 
sary where 
the appli- 
cationds 
in conse- 


Fokm r.--llog. 17. 

Trade liiiion Acts, 1871 and 187(). 

A ppl ieation for Direction to transfer Stoch. 

4 

Trade Union. Tk'gistm’ No. 

Application for a direction t(,| transfer stuck is made by the 
four persons whose names are sub^criliod at the fodt hereof, 
being the S(‘oretary and three mi'inlxu's of tlio above-moiiiionod 
trade union. 

1. The tfade union on th(^ ,day of , duly, appointed 

, , of f ip the county of [here name and describe 

Mhthe trustees then appoint to b(‘ trustees? 

2. On the day of * the sum was invest odi in ^ 

tiro purchasi? of stock trifnsk'rable at tin*. Bank of Eng- 

land [or Ireland] in the iiame^ of the said trustees, and the 
same hs stall standing in their names*', as follows [state Exactly 
in what names the stock stands] : — 

,t3. The sard is abhent frmn Groat Britain [or Ireland] 
[or ^>eoamo bankrupt on the day , or filed a petition,^ 
(or exiK'uted a deed) for li((Fadati<Ai of his affairs by assignim^iit ' 
or' arrangemenU^or for compositiofi with his creditors, on tfee 
day of , or has bee^^fme a lunatic, or dii'd on the 

day of , or has not been heard of for years, 

and it is not \ nown whether he is living or dead? ] 
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, 4. On ilio flay of llio irado union ro mo v^hI (inf'iu'i'of 

the said ft-om ]jis oliioc of la’usifH', and appi^utoA » the uiav 

full name, and ^(‘firri'p1kiu.\ in Ills piano, rfmoval of 

5. Biiifio snoli roinoval appijnalion has Ixani mad>i in wi iLiii^ irusttjc.j 
to tlio saM \remniH>d irnsire] i.o join in tho iransLVr f^' tlio 
said sionk into tho narin's of tho said {7/orn (jiih* the uamc.^ of 
the other* tru fit evH., and of the new trust ('(w appointed , in the 
place of the one remored] as irustiHvs for (ho said tradi', union, 
hut liiihas rofust'fl to nonijily [or has not noniplfodl with siif’h 
applio^.ion. | 7'h^ paragraph nmg he. omitted, or varied, an 
the farts require. | 

t). This ajiplination to tin' lh'|.,''ishar is math' pursuant to 
30 &. 40 Vint. n. 32, s. 4, that lio may din'ct tho said stock to 
ho t raiist'orrfMl into tin' nanios of the saad as trusj-ees for 

tho trade' union hy 


I This blank should he filled, hg the names of the surviving or 
■ contin.uang trustees (if aiyi), and if theg he willing and aide to 
make the transfer: or if there he no such truslre, or if ang 
such trustee riiifuse or he unable to inalejhe transfer, then 
hg the words t/lu' Announlaiit (h'neral, or Deputy, or Assistant 
Anoountant. (lein'ral oi' (In' sa,id Dank ; and a full staleme.nt 
of the facts and of the grounds of sueah refusal or inaJiHitg 
should he made. 1 

Sonretary. 

Mfil'iihor. 

Member. 

Member, 

iR.eg'islered 0th no 

DalQ day of 18 . 

To the ]’egistrar. 


Form (*f.-Dlog. 17. 

Trade (Inion Ants, 1871 and 187G, 


Declaration^ verifging tstat^mients in an Applionfion for Direc- Tliis 
iion to transfer iy.ock. < • * form 

Oounty of to wit. , 

Trade Union. Regist-er No, . ncce.sKary 


I, , of in the^noiiikty of , do solnmnly^and 


t>o a 


sincerely declare that I lyn the Hf'eretary of tli^ alxive-men- 
tioned traiiejinion. ^ • 

That aiid whoso mfmes are sutiserihed at the fooD^ 
'jqf the ^application lierf'txi annexed, are memherH of tlio said 
ttadiB union. • » ^ ^ 

fhat on tho day of • *18 , _ and therein 

' mentioned, wore appointotl irustfais of the said trade union. 

That on the day of 18 , the sum of was 
invested in tlie* purchase of stock, tran8for4l:iJ,e at the 

T.TJ. * R 
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of Eiigiand [or Irolan<lJ in tlio namos of iJio said irui^teefi,* 
and vlio dv'darant thal, it is still' sfandinj^ in their 

names, as follows [state as in Form. P.] : — 

That the /.aid is absent fiom Groat Britain [or Ireland] 
[or, beoamo bankrupt, &c., as in Form P.] 

That on the day of Ih , the said was re- 
moved from his ollhai of Iriisteo, and was appointed in* 

his plane. 

That sinee siudi nanoval applieation has been made iy writr- 
in^^ te the said lo join in the l.ransb'f of tlie. said stock 

into the names of the said as Irustees for the said trade 

union, but he has ndused to comply [or has not (somplied] 
with such a])])lication. [This 'jxiragnqth may he omitted or 
varied as the farts require ] 

And ] make tlussohunn d<'claral.ion, eonseieni iously believing 
Ihe saiiK' t-o Ix’! true, and by virtue of tln^ pj’ovjsjons of the 
tSiatutory Declaraiion Act, 18115. 

Taken and received before me, one of 
Ilis Maj,esty’6 justices of the peace 
for the said county of , at , 

in the said cobiity, this day of ( 

,18 . ) 


Eortvi B,.~B,eg. 20. 


This 
fornf 
kap plies, 
with the 
neces,sary ‘ 
modifica- 
i 10118 , to*, a 
braiicli of 
a trade 
aniop. 


* The 
para- 
graphs 
marked 
(rt) or Qi) 
will be 
used as 
the case 
requires. ' 


Trade Union Aeks, 1871 and 1870. 

^ Direction hy the Jieyistrar to transfer Stock. 

Whereas it has been made in appear to the Bogistrar that • 
stock, trmisferable ul. the Bank of En\,dand [or Ireland] 
is now slanding in the names of and as trustees of 
Trade Union registensl iinder the above-mentioned Acis.* 
And that l,he said is absent from Great Britain<’[or 

Ireland, or bec.ajm' bankrupt, &c., as in Form P. ] 

And that has beiui appointed trustee of the said trade 
union in filace of the said ^ 

^ *(«'.) T1)i 3 Itc'gislrar uijder the said Ants hereby directs pur- 

suant to section 4 of the 39 c^,40 Viet. c. 22,tohat the said sum* 
of so standing in thef bixiks of the Governor and Conlt>any 
^^f the Bimk of England [or Ireland] in the names of the said 
be trail sferri'd in the sfiid Ixioks by the %aid into 
the homes ofihhe said . * ^ 

(fe.) And that there is no surviving or continuirigt-trustoe of 
^^the said trade union, or That thn surviving or cchitinuing trustee , 
or trustees refuse or are unable to transfer the said st^ick. , 
The Ilegistrar under the said'Acto hereby directs, pursuant 
tb section 4 ot the 39 & 40 yic^i. c. 22, that the said sum^fxf 
, BO standing in the bookb of the Governor and Company * 
of the Bank of England [or Ireland] te transferred in the said 
books by the Accountant-General, or Deputy or As^stant 
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^(VocouniaTitr-Gon^ral, of ilio said JBank into tho names *oJ Iko 
said . “ 

Address 
Date 18 


(fSeal of OntrnI OJlice, and sj£::nninre of 
{'hief Tt.(‘L,n.^(i'ar or Assistard^ rar 

for England, or signafure of AstsiRtani 
]\('gistrar for 8(‘olland or*J reland. ] 


Form 8 —Fog. 21. 

Trado (^nion Aefs, IS?! and 187G 
Notice of Di-isoJiifion. 

I Trade Union. Fogistcr No. 

To the Central Oilino, 214, Abingdon Street, 

Westminster \or 

To iJio Assisiftnt J?(\gisirar for Seotland or 

for Irelaml, o,s- the ce.so waif re({uire'\. 

Noiico is li(‘reby given tliai. tlie. a))ov(‘-inentioned trado union 
was dissolved Jii ])ursuano(i of tlie rules tlier<s)f on the 
day of 

• 1. SAjr('bary. 

2. Member. 

3. Member. 

4. Member. 

5. Member. 

0. Menil)('i'. 

7. M(‘mh('r. 

8. Abanber. 

Name and address to wlmb \ 

• registered e.opy is to be 
rttnriiod? ) 

Date 18 . 


Form T.- iTog, 22. 

Trade Union Acts, *1871 and 187G. 

• . 

Notice of A'nudg<nmtioii of Trade Unions. 

(A) * ^Tynde Union. , Register No.* 

(/t) Trado Union. Register No. 

• ^ [/0d so^on if more than itvo^. 

1o the Central Office, 28, Al^jingidon Street, 

Westminster. % 

Notice is hereby given, tdiai by tho consent of two-thirds 
the wljole nmnlx^t of members of eat3h or every of* the above- 
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i^entioned ti*ade unionB they have rceolvod to become amalga*® 
mated' together as one trade union. ^ ' 

And that the following are the terms 'of the said amalgama- 
tion ^erm.s] : — ■ 

And that it is intended that tlie trade union shfill' hencofortli 
bo called the 

Accempmiying this notice is a copy of the rules intended to 
be iK'tKJcforth adopted by the amalgamat(4 trade union [which 
are the rub^s'ot* the Trade Union], ^ 

[To be siginal by S{'ve'!i mtunbers and the 
secretary of each trade union.] 

Name and address to which \ 
r(‘gisbu-ed copy is to bo 
seed,. ) 

Date 18 , 


Fodm TJ.— hog. 22. 

Trade Union Acds, 1871 and 187G, 

Trade Union. hegister No. 

I, of , the se(irt‘tary of thc' above-numtionod trade 
union, do solemnly and sincc'rely declare that in the amalgama 
tion of the said trade union with the , notice of .which 

is appended tx) this ditidaration, the jirovisions of the Trade 
Union Act Amendment Act, 1870, in nvspcct of amalgamations,' 
'have been duly complied with. 

And 1 malve this solemn declaration, conscicntdously believ- 
ing the same to be true, and by virtue of the jirovisions of the 
Statutory Declarations Act, 1835. 

Tak(!n and received before m(‘, one of 
Ilis Majesty’s justices of theb. peace 
for the said county of , at . 

in the said county, this day of 
18 . 




Al^PENDlX IV. 

8PI<iCiMEN HUJjES OE A llEGiiSTEEEJ) 
'EEADE UNION. 

IUjle 1. 

Ndiiii’, Ohjci'tH, ami (haiditaiiaii 

1. Tho S()(U('tv foiiiicd imdc'i- tlicsd rnIcH, hf'ioiil’tor cullet] “Tlio 
M)CU‘ty,” sliiill 1)0 known l)V tho tiilo oi 

2. Tlio hluill consist ol‘ \jnrmlHi8, lintNclits, «t( ]. 

d. Tho ol)jo(‘ts for wliicli tho Society is ostulilislKHl aio : 

-I. Tho Society shall ho divnh'd into hraiudios, to one of whu'h 
‘Vorv nionihoi sluill ])olonii>:. No hraiudi shall <‘ 0 iisiHt of more tliau 
memhors, unh'ss h> cowsiMit of the District ('oniniittcHc 'I’ho 
local limits of each branch, tho forinalion of now braficlu's, and tho 
lumber of nionftiors in i-acli, shall bo dot(>r^iined as horeaftor 
[iiontionod. INory branch shall have' ])OWors as provided by those 
rules, and shall bo subp'ct in aci'oidanci' with thoiri to tho contiol 
and direction (d' tln^ ^"ovorniim'' bodi(‘s of the Society and 

:boir oilicors ; but evaay branch shall aj)]>oint its own officers and 
conduct lbs own business in tlu' nuinner sed forth in tho followin^^ 
rules. # 

5. 'there shall bo a (1 ('iH'ial Ollicc*, whi(h shall bo th<‘ K'gistori'd 
iffi^o of tho SoiK'ty, and which shall bo tho ])lac(' of nu'ctine; for its 
DUsitiesK, lit , in the county of , m JhiL,d;uid, ycothiiuU 

)r Ireland, (ai the case may bo). 

ItULK I 1. 

Kk< lions nml Vofim}. 

U All otections and votinp^ shafl 1 h) conducted in the following 
[iiannor : — 

Any member may noininato any branch or j^onoral otfic(>r without 
1 socondor ^ All nominations nyist bo made days j^nvious to 
heir olociioii. Shnuld onl/ one nioinbor accO]>t lyauirniilJon forany^ 
office, ho shall bo declared duly ol^jptotf Jf two or more porsous 
nomination for any office, tho vo4,os shall ho taken sojiaratoly. 

All elections for branch officers (%dth tho oxcopt.ion of secrota.rj^ 
hall bo by slnfw of bands. Tho ^otes shall bo taken by ballot for 
he following : General Sccrtbaiy and all gonorul oflk;ors, delc^'utos 
:o delegatek,moetingh, etc. * 

Branches Shah have power to •provide* tho moans hf voting bj^ 
^allot, and in such cases us are so decided tho ballot boxes sl^all 
ren\|iin* open for voting as folfc*ws : • 

t. In all elections under ihehr«*ction of the ExScutivo Couneft, 
lomination and election schediu#^ shall ho ptistcd from tho otheos. 
A date shall he spoliliod on which all voting shall cease, and all 
iTotes taken on eg* before tho specified date, providif^ that they 


Name 
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may 
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Objects. 
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into 

hiaiiclics. 
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voting. 
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powers. 
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books. 
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MTENDIX IV? « 

C' 

have in accordance with this rule, shall ho valid iiot-« 

vrithM(tffiidin;j any neglect on the part of any Blfil'-ors, or from any 
other causes whatever. In the event fd any general offic('r 
resig-Tiing of Ixhng roiiioved by death or otherwise., another 
el(M‘.t^)n siiall take j)laco, and tlie ajipointiucnt thi'ii nduli' shall bo 
for th(' remainder of the imexjured term, lint if it bp necessary 
to till tjie oliice 1emporaril\, suc.h oHice shall be hlh'd by (kiuncil. . 

;h Any menilH'i’ intiinidating nu'mbeis voting shall be fined 
[hpee.ify ainoufitsj. 

4. No member shall bo nominati'd, elected* to, or continue in, 
a,iiy ollicc if in arrears. 


UULK 111. 

J)r<t!n Ii and (U/ki 

1. A mei'ling of tin' nn'inbers of eacJi branch shall bi' lu'ld^^ 

every for the tiuiiKiction of its businehs. All mi'inbers’ 

contributions and othei payments, nnh'i-s otherwiso provided for by 
rule No. 11, iliust be Jiaid at this nnH'tmg. 

2. Ihanclc's shal^ have power to submit to tlte voles of their 
mcrnhers the (]U('stion of levying the membeis of sucli branches 
for atiihation. Branclu^s shali have powan to raise funds by levy on 
their immibers for the i*ui]>os(‘ of . 

d. The (juarterly meeting shall be Indd on 
when tlu' report of tho incoiiu' and ex]>en<litiiro of the last (piartef 
shall be rei!.- over by the auditors to themeeding All otIic(M;';> shall 
he in attendance. The s-ctiring pn'sidimt shall preside until the^ 
fjuarterly report he leceived by the branch, and the new presieV^nt 
*'Hall then take his place. 

4, The branch hooks shall he open at all rcasoimblo times to 
inspt'cdion by any member or person having an interest in tho ^ 

* funds. •. 

5. Any member desirous of visiting a branch other than that 
of which he is a mmuher, shall he admitted on producing suclu!> 
evidence as ma,y he doonuHl satisfacTory by tlie jiresidenW lie sjiall 
not 1)0 allowed to take part in tho i)roceodings unless with the 
consent of the nu'cting. 

(). In crises of enu'rgc'ucy tho jiresident, soiiietary^ and corn-* 
miltee of a-hranch, shall have lh(*povfer of sii^nmoning a general 
•meeting ; the husiiUisB shilll be stated and hour of meeting; 
shall bo intimated to the nminbors. 


Kui?e IV. 

Ihamli Coimui ttce. 

^ 1 , There shall bo a branch committee (which shall be, m the case" 
of i^ingle brandies, tho Disi^dtd ( V«uinittoe), composed of iden^ors 
v(tTo have heen<n tlie Society , years (except in new braiicto), 
who shall he elected at tho gejioral summoned mooting for tho 
elodioTi of officers every months. This committee shall 

consist of n^t less than nor more than , , exclusive of 
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prosillont tiiul Hocroiary ; oacli inem])cr boino: for 

months, the ma^aity and the minority rotii'iii<^ alteriiaUHy . 

Branches having *memhers, or under, sluill have' , and 
those above sliall liave mend)ers of ('(pinniticMe A* 

majority oof the committee shall form a ([uoinim , 

2. Members of the branch I'-ommittee shall altioul at such time Con- 
and placid as may bo sjiemlied by the president, soiaetary, or a vemnjj; of 
majority of tlie committi'e who shall ortim- tlu' secretary to issue iiu-et iri,ys. 
SLimi^ionses for that ])urposo. All decisions arAvod at by the 
comnfittee shall k' tinal, sub|ect to the rii^ht ol ajipeal, within 
to a summoned ims'tiny^ of the branch, 
h. The committee shall have powi'r to summon any otiici'r or (^un- 
mmnber to attmid tlunr meetin;^s, and to call a special summoned initte(>’s 
meeting of the bramh when tlu'y deem it. neci'Hsary. It shall also powcis. 
have acR'ess to all books and accounts of the. branch bearing upon 
the matter to Ih*. decided. 

4. Branch coinmittoes shall, every months, ('xaimne into Jnvcstiga* 

cases of long-continncd na-eijit of benefit, and shall have jiowcr tioii of 
to bring cases of biispuaims conduct or incom})otoncy before the conduct 
branch or the Executive ('oiincil, with a view to tlft) member being 
dealt wdth. * • 

0 . Tlu' branch presidmit and secretaiy shall attend, and may Status 
ex]»ress their opinions at all meetings, but shall not vote, nor be of presi- 
for any other ])Ur]K>se m(*mbers of tlu^ committi'o, exc.e])t in the dent and 
event of the voles being e<jiial, when the. jiresident shall give a secretary, 
casting vote, dim minutes of the eomniittho's ]H’oe(M!dings shall 
bo ^igned by the ])resideiit at the close of the imHiilng, and shall i 

bo read at tiio following branch nu'ctin^. 


IvULE V. 

J>ranch 

1. Each branch of the Society shall ho under tho government^ (lovern- 
of a president, and such otlnu' otficers us tlu' ruh'S direct. mciit. 

, 2. Aliothcers before going oAt of otlico shall delivi'r u}) to the Givmgup 
now ollicers all books, mojievs, jiajiers, r('e,ei])tH, letters, or any pc^scssion 
other jiroperty that may bo in their iiossession belonging to the on leaving 
Society. office. 


llULE Vi. 

•• Presided. '* 

• ^ 

1. The piesident of each branch shall ho eloctod by a majority of Fdcotieri 

the members present at the general summoned n^etiiigs ii4 . of. 

2. Tlje president shall^iirosido over all meidings connected with Duties of. 
the’bran«1fi. .He shall, when, the aiiditors doliviir their ropoid, 
supervise the accounts of the branch. If the report receive tne^ 
apTfl'oval of the branch, thi; iiresjdent shall affix liis sif^ature 
►thereto. Ho shall read, or ai^ioint a member to read, thof cor- 
respondence as su])})liod ity* secretary . In the absenco of the 
president his office shall he filled by election from the members 
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iMoiuiua- 

lioii. 

Duties. 


Knlry of 
tueniljois. 


Quarteiiy 

report. 


reporl. 


I >ate of 
quarterly 
and yeafly 
reports, 

Unem- 

pioyed. 

Alteration 
of rules. 
Bccord 
of benevo- 
lent 
grants. 

BeQ,n-(l of 
acck^jcnts. 
Ktislgna- 
tion <.)!' ^ 
removaf. 


Bule VIT. 

Ihanrh ^evrelavy. , 

j 1. 7'ho w'lTptary of oaoh braneh sball ]>o rioniiiudod on 

2. T^it' hocretni V sluill aitcMid th(‘ nioof.irig-s of Jus bdaneh. and 
hIuiII all lovios, (•.ontribiitioii.'^, ami aricai.s dodiaD'd from 

iKuu'litH 111 ilio book provi(i('d for tluit purpose, and iti tlio nu'inlu'rs’ . 
eontrilmiiou eards, and sign tlK'sann'. 1 lo shall also post tlu' dates, 
amounts, and iiifnu'H of each h'vy. Hi' shall kinq) tlio aeeou yts of 
his hrane.h and all doeunnmts, aecounts, hooks unA ]>a]K'is holonging 
to his l)ra,]ich in smdi form, manner, ami place us Ihe branch m,ay 
a])])oint, and shall conduct siudi corri'sjiomicnci; as hclongs to his 
oilicc. lie shall send notice to all im'inhcrs who arc in arrears, 
and a furthi'r m)tic(‘ wdum in aiicais, ami in addition shall ])osi 
tlu'ir naim's in the mccting-iooin ‘ 

Ik Till' hramdi siHa’ctary, on tlic admission of any candidate, shall 
issue for him an entrance eanl, and shall enter in tJie entrama' book 
and card tbo amountsjiaid bv or on ai'connt of such candidate, Indbio 
and after his admission, until llu' wdiole (^itianee fei'has been ])aid 
H(^ sliall semi al*! forms in connection theriwvitli to the thaieral Otliee 
wuthin one iiumtli altt^r admission oi' rejection ^ 

4 . Tlio sei'i'i'taiy sliall ]>r('pa,r(^ a repoit at the end of each 
quarter, eontaining a derailed aci-.onnt of th(' income and exjien- 
diture us set forth in ihe forms jirovidial for the purpose, the total 
amount of ainairs, w'lth the aveia.g(' ])(‘r memlu'r on tlie lastirn'oting 
night of the qiia,rt(*r, th(', numbei ot members in th(' branch, ami 
the iiuinlier afd namesof those wlm ha, \(' I kh-ii admitted ori^xehwlod 
during the quarter, togeth(il' with such otluT information as to ago, 
trade, etc., as may be reipiired by the (leneial ( hiice for the pnrpos# 
of j^d'erence. 

0 . 11c shall prepare a yearly ve])ort. lie shall seiiTl with the 
yearly report to tlu' (General ( hiiec tlu' auditors’ names for tlio year, 
si*) that tliey may be jnihlishiHl with the hraneh uei^nints, and also a 
duplicate of the financial statement contained in the yearly rejwrt, 
*<he names and addresses of tlie secretary, tn'asurer, ami trustees. 

6. The secretary shall send m thd quarterly and yearly u<. counts^ 
duly signed by the auditors and hraneh president, to the (leneral 
Secretary w'iihin da}'s of the close of each q uarter and year, 

but in no cast shall he forwaid the same wu’thout first Hij^binitting 
them to the br^iiich meoting’ for ajqiroval *' ^ 

He shall from time to time Vurnjsh to the registit.rs a list of the 
^ unemployed memhers ui the branch. %.* 

He shall forward to the Clonenft Offices all suggestions which 
ha/e been adojitod by the branch for alteration of rulea 

He shall enter ^ record of all henbvolout grants as they are paid 
to memliers of his blanch. * « 

^ Jjle shall eiihjr notification of awideiits m the branhu minute 
book, order the jiayment of funeral benefit, and notify the General 
' Office *bf the death of a inembo?; of branch. r 

T.iAny socrctaiy resigning office shall give to his branch one®* 
month’s notice. Any secretary’s ccirduct being found unsatis- 
factory by a branch, he shall be liafile to bo removed from office, 
and on removal ^hall deliver up all books, jiapers, and, other property 
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of tho Society to the tvustf'osof the l)r}iiich No sv«crota*i v hIriII l)e 
allowed to act *eittu'r as treasurer or trustee of lus^lmn^cX. \'lie 
liranch secretary’s sftlary sliaU 1)0 ])!ud (luartei'ly by the braiu'h ‘Salary, 
treasurer, ou nsH'ijd by liiu> of au order, ('ounb'ri^i^^iied by tho* 
branch .’flidilors, fot llu* iiuuibor of uuuubtMs b<‘loii^^ij)Lf to his 
branch oji the bisi. luei'tin^" iiiy>ht hi each (juaitor. 

The scale of seei-oiaries’ salaiu's shall be at> follows: 


lU'i.K YJIl 

.1 inhlars 


1. hhery bianch shall (dect auditois, (.iiul a ])iov isioiial 
auditoi^, each of whom .shall serve lor 

No president, sia-retary, trusUa', or tn'asuiei shall be eb^^ible to 
audit th(^ accounts of tlu'ir own biandu's. 

2. Tlie dulu's of aiiditois shall bi* to audit the iimoTiie and 

ex])onditur(' of a biamh * d’luyy shall, in the course' of ilu' aiidit, 
oxaniinc all the books k(']>t by the branch or itt? ofliiK'i’s. I hey 
shall repoit wft('tlu'r such books have or ha<|e not Ik'cii corri'ctly 
and i)ro])erly kept. They shall ('\anmie tlu' ('Xj.endituin of the 
bia.iudi, whethei lelaliiijr to bi'iielits, ]>aymcnts to other branehc's, 
the (leneral Offiei', tlu' Distiict ('omnntb'(', oi other incidental 
expenses. They shall di'iiiiind K'ceipts loi’ (‘Vi'i’} iti'in oi ('xpendi- 
ture and inonev (h'posited. 1 hey .shall examine the accounts of 
eve^'y nnnnbi'i who has ln'en on iH'ia'fit. ^ 

d. They shall examuu! the (piarteil', and, duiin^ tlie audit for 
Uio’ last (piarter of the year, the yt-arly iv])orl of tlie branch 
secretary, and, on Ix'inf.^ satisfied ol its corn'ctness by ('xainina^m 
of all nocesMury documents, shall si^-n the saiiK' Such ri'ports shall 
contain a staii'inent of tlu' receipts and ('xpondituio during the 
last (iiiarter, of the nioiu'y in tJio hands of the biaiu'h at the 
cominenceniciit and conclusion of the (piaiter or year, and any 
other necessary information Relative to the accounts, or the way 
i,p whicli the same are kc'jit. • 

4. All audits must commence within 
of the (piuiter. 

-• • IvtILE TX. 

Brunch Treasti'^rfi and Trustees. 

*1 The treasurer of each bi|incTi shall be (dected ammally, •Qnabfica- 
' be subject to dismissal. He shall pa/all tion, clcc- 

chequos signed by the soc.r^'tar>*, but in no case shall he j^dvance lion and 
money to the secretary tn any cheque presented by him unless runoval. 
such chetj|*o lijs signed by one »^f the ayditms. ^ Itutics. 


Elect ion 

ol. 

Quidilica- 
itioii and 
(lisqualili- 
cation 
Audit 

bxpcMidi* 
tiirc ol 
hranch. 

Kccci pt B 

benefits. 
Quarterly 
and yearly 
icjatit. , 


days after th(f clo.so 


Tiijic of 
audit. 


liULE 

Boohs. 

1. Every hranch shall be provided with a vacant hook, which How kepi, 
shall be kept m the branch may direct. 
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Signature 
of me^i- 
• bej; , 

receiving 
relief. 

I’cnalticK 
for iion- 
observ- 
ane.e. 

I^olitica- 
tion of 
vacancy or 
(tf starting 
work. 


2. Evorv mojnber out of employ motit who is m reooipr. or 
doimtiiy;! *5hall Kig:u his namo uiid place the nifmher of his con- 
tribution carif m tho vacant book^ Any iHOinbor neglecting to 
♦sign as spociliod shall for each noglocl forfeit his day’s allowance. 

When a *iiiembor leuvi's one situation to go to anol^ior, or if 
lie give or roceivo notico to loave his onijiloyinont, ho shall 
give infoi Illation, in writing, to the secretary of the branch to 
which he belongs, and to tho nearest bra,nch secretary or vacant- 
book kei'por, within hours, or ho lined for each neglect, 

unless a satisfaetoiy reason be givmi to the branih. Any indinbor 
coininencing work must inform his branch secretary where ho^is 
at work, in writing, within hours, and also give his rate of 
pay within days aftiu’ riHieiving the same. 


Constil u- 
tion of 
com- 
mittee. 
Majority 
to form 
(juorurn. 
Powers of. 

Wages, 
hours, and 

ci^n- * 

ditions. 

Sub-corn* 
mittees 
and dejiu- ^ 
tations. 

Election 
of otfic«rs. 
Powers of 
com- 
mittees in 
regard to 
* disputes, f 

Voting on 
general 
distdet 
disputes. 

Secre- 

tary’s 

dufeies. 

Com- 

mittee 

investiga- 

tion. 


Rule XI. 

hisfrid < \mvmilhr. 

1. Ill district 5’ having more than one hrancli, inembers shall 
form a District < 'onujutti'c, and each buuich sliall lepresonted 
according to their niimhors. A majority of the inemheis of any 
Distrud. Coininittce shall form a, ([uoriini. 

2. District ( ’ominittce.*, shall control vacant-book ollicos, district 

registrars, and vacant-book koejiers in their districts, hut no memher 
of a District (.'oinmittee may rut as a vacant oificc' anditoi'. ' 

They shall avo no jurisdiction in matters of branch busiiv^aH, 
hut shall have power (sul^i'ct to tlu' approval of tho Executive 
(.-ouucil) to deal wuth and regulate the rab's of wages, hours (if 
laV>ur, terms of ovt'rtime, pioeo-work, and general conditions 
affecting the interests of the trad(' in their losjKadile districts. 
They shall be allowed to send deimtations to einjiloyers in their 
districts with a view to amicahlo sottleincnt of dif!»l,ricts. 

;3. Tho election of the President and Secretary of District 
Committee shall bo conducted in likp maimer as that of Branch 
(^unmittees. ' t « 

4. In the case of a dispute the members shall not leave their 
employment without tho apjiroval of the District Committee. No 
general stiiko shall be entered ujion in any district adjecting the 
whole of the yiorabers unless caiTien hy It majoiily of votes, 
atfd^no settlement 'shall ho^deej^dod upon unlcsk’ accepted by a 
majority. The vote shall bodaken hy ballot. ^ ^ 

6. These crotary of each District Committee shall send in a report 
to* every branch in his di.strict on or before thes election of 
officers* Ho sh^ll submit his accounts for audit to the branch. 
He shall also inform each branch in the flistrict within thuee days, 
of^the approval of the Exeowtivo Omncil of any rosoldtion of the 
committee affecting any trade in tho district, and shall report to 
the Executive Council from, tiHm*to tinio as may he fbujifcd 
uecfssaryg <■ c - . . * 

6. If a member is churgod any offence an invostigVation 
shall be made, by the District Coimnitteo, and he shall have the 
right to summon witnesses for his defence. 
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•Rule XIT. 

Kxe^nii.ve OokiiciL 

1. TIku'O hhall b(>. an KKncutiv(! (^aincil, winch, shall consist k 

* nioiribers, inclndni},- tlio chairman. Tlu>,y slmll J)c nomi- 
nat('(l and bnni th<‘ district cominittoo arcus ‘ Tlicy sliali be 
elected by the vob' of tlic wliolc' vSocu'ty, for jan-iods of 
years, and shall Ix' elipble Ibr K-eh'dion Tiie chairman shall be 
nominated ])y the membeiH tiom Ihe Couiicil, and sliall be ehxded 
by me vote ol'*the whole Society. The chairman shall preside 
vver all (jouneil nii'etin^^s, read all letters which reiinire iu Ix' sub- 
mitted to the t'onncil, see tliat the business is jirojx'i’ly conducted 
accordinj^ to tlu'inh's. Jle shall also attimd all conferences with 
em|doy('rs, and shall lueiiare and ])reMmt tla^ case for the Society 
at such conleK'iices. lb' shall })refiar(‘ and issue to I'ach branch 
secretary omx' a mouth a ri'jxut of tlu' ('ouncirs jiroceedin^^s. 

2. ih(‘ hjXecutive (Vaiiual shall liave tJio following jiowors : • 

d, llu5 tjX('cutiv(' ('eiincil shall havi' jiowi'r, to direct that 

sjx'cial audits or exanfinatieu of bianch books lx* m ade. They 
may institubi k'gal jirocix'dings agaanst all ollici'rs or members 
who have in any way did'iamhxl tlu' S*c.iety, and against all 
tiusteos wild ma y rid use t<» sign or ihdivi'r np to any person 
a})point(id hy tlx* hramdi or the I'lxec.uti’v e boiincil to nx’eive the 
same, all bonds, (diiM[U('s, or otlau' dociinu'nts which may have Viobu 
eiiti’usted to thmr I'aie, or wliudi rc(|uii'o tludi sigmituri'. 
i. There shall he tdeiieral Triislei's, who shall be eloctod by 


Rule Xlll. 

(tciicrdf (vnd Ansiniaui Sicrdancs. 

1. There sh^R Ixi a (loneral Secretary and assistants, ^ho 

shall be elected liy the imunbors. These oflicers sball be elected 
for years, and shall Ix' eligilih', for re-election. * 

t 2. Any rmiinber who has i'^een in the Soci<‘ty for 3 ears 

shall ho oligiblt! for nomination as (lein'ral Sexu’etary or asdTstant. 

d. The General Secretary and assistants shall bo under the 
control of the ('oiineil. • 

4. Tfte General SecfidaA’’ shall devote the w^olo of his time 
to the businof^ of the Society, and ^hall attend the im'otings^df the 

oivoiincil. lie slnall prodiux; all Ixjoks and ]>upers belonging to h^ 
ofHce to the auditors iipiKniibHMor that jnirfiosc every months. 

5. The tenoral Secridary shall issue a Monthly Report, suating 
the condition of trade in eacli town, as roceiveil from tke branch 
secretaries; ho sliall, ifi ooiij unction with the Council, cause to bo 
priiited^itk such report thcih'eisioii of any hrant:h ujion anj ^ase 
wherein the Soidety’s rules are silent, if such decision bo approved 

*of by the Council. Such rtjiort t^iall coutaiu a report of the pro- 
ceedings of the Council as nriipiired by the Chitirmaii. § 

G. The General Sccreblrji^shall c.ompile (Quarterly and Yearly 
Reports from the returns received from the various liranches, and 
shall send a yopy of the same to every branch of^the Society. Ho 


Location. 
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imn of 
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Dut ies of 
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pro* • 
Nyirij^sof 
touiicil. 

returns 
e working 
-on- 
litnuis. 
Audit nf 
'eiuTal 
secretary’s 
^.cenunts. 


Office 

liours. 


shall send a'dotaik'd ([iiartcrly account*of tho oxponbcs, and, in the 
Yearly ikifort, iin abstract of the proceedings of fho*(buncil. lie 
•shall issue a full ie]>orl of the incoiue and (‘xjieifditure of the Society 
olery year. Jl^< shall also issue yearly, to all distrud seia’otaries, a 
return showing llu' rates of wag(‘s, hours worked, and*general 
conditions obtaining m tlu' vai'ions districts of the Society. , 

7. Tho Ueiuual Secndary’s Ixxdcs, r('oei])ts, and other necessary 
docmnt'nis, shall be audibal every balf-y('ar by a linn of chartf'red 
accoiintanis, whose r('])ort shall ho is.-^iu'd witli tho Mont^kly, 
Quarterly, and Yearl}^ ib'])orts. Tlu' books conc-orliing tho Socioiy 
as a wliolo sliall b(> k(‘])t l)y lli(‘ (b'lHual Socit'tary at tin; (loneraj 
Office, and tlu'U' shall be a rt'gisiration book kept liy tlio Go-noral 
Secretary, in wbu'b tlie lunne ol each iiK'inber of the Society 
shall be entered, staling when and where admitted. 

8. Tlio General tdlice shall be o])en from ‘ 


Kule XIV. 


Scale for 
metn- 
bcrsliip. 
iToposal. 


Goncur- 
rence of 

candidatf; 

• 


Qualifica- 

tions. 


J^ynu.ssma of Mnnhers. 

1 . The scale of eutrama's for momla'ishi}* shall ho : 


2. Gaiulidiites for admission shall be ])io]>osed and seiamded by 
two members at a branch meeting, and may be arhmttial at the 
next brunch meVing. . 

Jb blveiy jierson, Ixd'ore behig admitted, shall as a condition of 
membership bo bound by the rules. Ho shall sign a form containing • 
all ng'cossary particulars bearing upon his iiiiu'ss to become a 
mem her. These forms, and all other docuinmits reflating to 
admission, sliall be sent to the (.bnuTal Office. 

^ J<lv('ry candidate' for admission must be qualifiedijr iriomborship 
lyider tho following condition.s : 


Methexl of 5. Mftnibors proposing and se'conuiug imy poroon Mitm. give all 
pniposal. necoHsn,ry information rogarding him 

Majority (j. Plvory adiiiiBsioii shall bo by a majority of tho mombers 
present. ‘ • 

admission. 


liate of 
contribu- 
tions. 
Arrears 
dis- 
entitling 
to benefit. 
Levies,^ 
when 
charged. 
Contribu-* 
iitm card. 


Rule'XY- 

(hnirihuiions and^Arrear^H. 

• • 

1. Every membor shall pay at the ratfi of per jveek, 

uiile^ otherwise* provided fom • • ^ 

2. Any member in arrears over shall forfeit all claim to 

licnofits* until ho reduces his arrgare hfjow that amount. * , 

If. All levies shall* be entered in tl^o CAuitribution cards. 

4. Every member shall bo Hup])li(*daiwifially with a card on which 
shall bo entered his contnbutiuns ana arrears ; any member losing 
or defacing his card shall bo supplied with another. . 
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Rule XVI. 


Vnem’^lvycd Jlcnefi 

1 The amount of bonefitio which a monibin is pntitlod shall 'Ho Amount 
deteniiflie<lasf,>llowR: , . r , r i’ l . ™liae.ll,o. 

2. Hhoulii any im-nibnr of y«ar«’ standiii- 1«; ilwclnir-od or w,ic.n 
leave his cinidoyimmt umh'i’ cnTinnstaiK‘<‘s HutistjictoTv to t ie eiitilled 
branch to which he belongs he Rhall be eiititl(Hl to bfaietit at the 

ra^ of ; 

Kuij-i XVIl. 


Sick Bdicfit. 


1. Any member Ru tiering from siedtness 
give m)tico to the Rocredary, in writing, ai 
benefit. 


shall within days 

id shall be entitled to 


2 A branch may apiioint a pliyBician <ir snrKwn who Khali 
iiivcKti!,'ato and givii a (.crtillcato as to a inoiidior s Ktato of hcsillli. 

:i. Tho ai»(.uiit of hoiiofd, to which a mciufior is orilitlcd on 
nmkinn and sustainino l„s claim shall ho ifttcrininod as follows : 


When 

t'lii it It'll 

(iiviii”: 

notice. 

Doubts 

ariMnu of 

sichncss. 

Amount 

('iititli'dto. 


Kixii xvni. 

Airiihuf Ikncfit. 

•l. Any mcmlior not in anoiirs more than wl<f. is disahlod by 
accident or otherwiso, shall receive the siini ol X on the |iiodiu - 

“"f i:SiS';::s= .iu, .. .0.1™;, .. ...,1.1 «„. 

to benefit, shall f;ive notice of the accident f ■ , , , 

;! Any iiiemlicr claiming accident hencht shall send to . ns 
briuu* such milical certificates and other eyidonco relating to Ins 

case as he is possessed ol. 

Rule XIX. 

Supernunuahon, 

who ‘is unable’ to lillow his nsinil iKicupatioii and Dj 

rnnuation benefit, sbidl.staW his case to a inoetu'K ■“ 

Z^ the meotius bwatisfied with tho validity of Ins claim, the 

bm^«ecr»tary sfall fiirnislj all evnjencc to tho l!#ccutive Council, 

who shall have power to 0!.^''^ te mvahlo from tho tii*o whcfi When 
•!. Superannuation I’®™ the aatisfaotion of entitled, 

a member has f “^Wished Ti^s c min^he^ «uperan,fuati«n * 

tte Executive Coimci . 

benefit irrespective of any income y 

means. 


Quafifica- 

tion. 

• 

Notic(»to 
b(' given. 
L-crtili- 
catc. 


years succos- Qiiahfica- 
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Eule XX*. 


To how 

much 

tmtiiled. 

Who 

eutitlcd. 


Declara- 

tion. 


Funeral Benefit. 

% i. On the death of any member whoec arrears at the time of 
death do^not o^^cced , notice sludl he sent to the secretary, 
who, on* the prodindion of the certificate of death, shall, pay or 
cause to be ])aid to the widow, noiuinoe, or nearest of kin lawfully 
a])|>ointed to receive the same, the sum of (loss any arrears 
or other nione}^ f)win‘^). The widow or nominee of any ojiber 
member shall, on death of suc.h member, be entitlAl in like manner 
to the said sum. _ ,• 

2. Every branch shall be provided with a declaration book, in 
which any member can (‘liter as his nominee (such nominee not 
being an officer of the Soci(dv)i the name of the ])('rBon to ^hom, 
at his death, the funeral benetit sbill be paid. 


General 

directions. 

Council’s 
powers re 
invest- 
incnt.. 


Eule XXL 

Investment of Funds and Trustees Duties, 

1. All money siibscr^ied or jiaid and all pro])ert/ acejunaHi or 
owned for the objects mentioned in these rules belonging to the 
{Society, or any })art thereof shall be vc'sted as follows ; 

2. The Council shall invc'st the funds of the society in , 
the investments bmng bo made in the names of and carried out 
by tlie general trustees. 

Evle XXII . 


Conduety Offences, Benalties. 

Enu^icra- L *[f any member be satisfactorily proved to have ^olen the 
tion of funds or pro])erty of the Mocaety ; to hav(‘ Ihh'u convK'tod by a 

offences. Cofirt of Justice'; to have, with intent to (le{!eivo, iim])ered wddi, 

falsified, or otherwise wilfully misused any books or other doeu- 
ifionts belonging to the Society; to havc\ contrary to these rules, 
obtairuid possession of, or nduscHlto {^ivc up when in liih posstssion, • 
any bodks, keys, papers, or other docunnints or effects bedonging to 
the Society or any part thereof, to have refused to sign or execute 
any ch(‘(pie, trsyisf er, deed, or other document to which his Hij:iiature 
or execution was required by these rulfjs ; !o have redusod to obey 
thes* rules, or to coihply with* anv order by them Vuthorisod, he 
shall be fined such sum (not ojcceoding £ ) or su8])endod lroi»# 
libnefit for so long as the committee #)r brajich meeting who have 
tried •nim shall think projxir, or shall be excluded ifrom the 

Society, apd forfeit all money paid by himHhoreto. 

Convic- 2. Any member being (xinvictod by a Uoflrt of Justice shall be 

tion in liable to exclusioi or such suspension .as the branch to Wtiioh he 

court of belbn^s may deem fit. . it, 

justice. * 3. Allf fines imposed shall be, infii^ied, if relating to liranch • 
Penalties mattery, by the branch secretarj^ ai^l failing him liy the branch 
^by * president. ,• 

whom 4 ^11 hues shall be paid within weeks from the imposition 

imposed. . 

When 
fines paid. 
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5. Mombera foloiucmsly the funds ahall ho oxpcllod from 

the Hocioty and prosecuted acconlinj; to law. ‘ '' 

II1J/.E XXTIL 

^ Dissolidmu 

The Soc'iety may ])P dissolvc'd l)y consent of nino-tontlis of its 
members votiufj; in inecdinji; duly summoned for.tlu' pur])oso ; or 
wht^^ver the nuyibcr of ujombors is reduced to n mnjoriiy 

of the remaininp: imnnbers may, in meetiuij^ assombhid at the 
rofpjistered oflice of the Society, dissolv(5 the Soc.ioty ; and afiiu' 
discharging all d(d)ts and liubilitu's lejjjally incurred in tlu' Society’s 
name they may divide the funds amou”' the members in eijual 
portioi*^. 


Com- 

niitimpj 

h3lony,f 


How 
society 
inay bo 
ilissolvfxh 
Division 
ol moneys. 
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POWERS' OF trade' UNIONS UNDER 
THE NATIONAT. INSUltANOE ACT, 1911 
(1 & 2 Oko. 5, C. r,ri). 

.<1 

XJndrr the Insuranco Act, 1911, a trade umon may become an 
ap])rovod Rociety if formally approved by tlu» lusuranco (N)m- 
missioncrs ; or a trade nnioii may establisli a sc'parato si'ction for 
jKirhOiiR msimid niidm' tho Insurance Act, in which case, if such 
separate section be formally a])])roved, it may bc'c-omo an aD])rovi'd 
society (a). Such security as the CommissioiKTs consider snthcient 
must f)e pvon by the trade union or special section to provide 
a, gainst misappropriation of the p;oods, {h) and, if the tradt's union 
have branches, the security must be f,dvon for each branch (r) 

Trade unions which are a])provod societies must have the rules 
dealiiif; with national insurance approviTl by the ( 'ommissiomu's (d). 
llninches ol‘ ajiprovftd societies must obtain jtormission from 
the ('oirimisaionors to secetle^ (c). Members leavintt a trade 
union for another ajipr'wed society have their rights iindei* 
the insurance Rchemo transferred with them (_/'). The accounts 
of the trade union, so far as concerned with the insurance 
scheme, must be kej»t and aiiditisl as the (Jornmissionors prescribe [<)), 
and their asset and liabilities must be valued every three years by 
a Treasury valuer (It). If a"* surplus bo jiaid, it may bo distributed 
according to a scheme sanctioned by the Conimissioners ; if a deficit, 
thix Icficit must be made good in accordance with a scheme, to be 
apjiroved of by the (Commissioners (i). 

Special provisions both as to surplus and deficit are applied to 
branches of an ajijirovi'd society (/.'). 

^ A trade union which is an ajijiroved society must invest any 
sums ])aid to it for investment in trustee stock or in socuritieB under 
the L^KialLoans Act, 1875 (/). Deposits between a trad(?) uniorj 
which IS an apjiroved society and insured members, or between 
various branches must bo settled according to the rules of the 
trade union, hut an appeal lies to the Insurance ('ommissiimera f?n). 

The biisinosfi of a D'ade uni(|n under the NationaJ Insurance Act, 
sofai as it is not exjiressly provido^l for by that Ac\?, is deemed to 
J)o conducted under the Trade Pinion Acts (n). 

With regard to qualilication foi'^diealth insurance, any ];)orsoii of 
IG years of age and upwards, if engaged in regular ocefTpution and 


(tt) Sect. 22. 

^(41 Sect. 25 (i). 

^ (c) Sect, 25 (2). 
(d) i^ct. 20 . 
{e)'Sect. 27 (1). " 
(/) Sect. GO. 


((/) Sect. G4. 

• (/i) Sect. Go. 

(«) Sect. G7. 

* ^■) Sects. GO, 37. 
^ (J] Sect. 55. 

^ (m) Sect. G6. 

(w) Sect. 75. 
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, at least partially depondont for their livelihood on their’ earnings 
from that occupaticn, may be insured through a trade ^unieu ■' 

The contributions and bcnofita are as laid down in sections ‘6 to 
13 and Schedules 1 to 4 of the Act. 

Sickness^ disablement and mateniity beiietit may bo administered 
to members of the trade union through the trade union {p). 
.Subject to the Commissioners’ apjiroval and certain statutory 
requirements, the existing rules of the union or new rules may 
proviije the method of distribution of such bcnetit(r/). 


With regard to Unemployment Insurance, the Hoard of Trade 
may, on the apolication of a trade union whose rules iirovidc^ for 
unemployment benefit, pay to the trade union a sum eipiivalent to 
the sum the members would have received under the Act if not 
insured tlirough the trade union (r). The trade union may treat 
the unoraploymeiit contributions as subscrijdions for unemployed 
benefit to the trade union, regardless of what the rules provide, and 
may reduce the rates t)f subscription of the members for uneirqjloyed 
benefit accordingly {s). The Hoard of Trade may also pay to trade 
unions insuring their members against iinemiiloyiflent, not inoro 
than one-sixth (% the total annual amount speijjl during the preced- 
ing year hy the trade union on unornploymont lienefit, whothor such 
of tno mombeis of such trade union were cntithal to insure under 
the National Insurance A(d against unemployment or not (^). 

The persons who aro insurahlo iindm' the Act against unomploy> 
•mont are persons engaged in building, construction of works, 
shipljpildiiig, iiiochuiiical engineering, ironfoiindin^constnictiou 
of vehicles and saw milling, and such other trudi's as may ho added, 

' euiijoct to statutory requirements by the Hoard of Trade (a). The 
contributions are laid down in section 80 and Schedule 8 of the Ait. 

To obtain fiational imemploynieiit boiiofii through his union in 
the manner above described, the workman must have been employed^ 
for at least half a year for five years and must bo capabh^ of being 
able to find work, liefusal to take work at a rate lower than the 
» standard will not discpialify h^ (;/•), but refusal through a trade 
dilute v|ill (y) ; loss of emploj'mout through misconduct ^ill 
disqualify for six weeks {z). 

The determination of claims is eliccted by a Court of Eeferees, 
consisting of employers, workmen and a chairman apjioi^itod by the 
Board of Trade (a). An flinpito appointed hy^llis ^ajesty hf^ 

, power to decide n^ittors of disagreement between insurance offiegre 
an^ijthe Court of Heforees. • 

* Eegulatioiis, generally, as to iilcmployment insurance may m 
made by the Board of Trade (ft). The unomplovment fimd to whidi 
reference has been made is ^so controlled by the Board of Trade (c). 


(o) SeeiJ. 

Sect. 14. 

* (g) ^ct. 26. 

0^) Sect. 106 (1). 
{«) Sect. 106 (2). 
It) Sect. 107. 


{u\ Sect. 84, Schedule 6 ; sect. 

T.U. * 


103. 

(x)*Sect. 86. 
ly) Sect. 87 (1). 
fz) Sect. 67 (B). 
(rt) Sect. 90. 

(6) Sect. 91. 

(c) Sect. 92. 
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Injunctions granted by the Chancery Division of the Supreme 
Court of J udicature restricting levies for Parliamentary or my^uicipal 
representation by trade unions, since the case bi The Ai)ui}gamated 
lonely of Railway Hei'vants v. Oshorne (No. 1), [1909] 1 Ch. 163. 


PaiticH to Action. 

Jud^o* 

Date of Order for 
Injunction. 

Puniio V, Compositors, Ac,, 

Eve, J. 

20 January, 1910, 

Association. 



Wilson r. Amalgamated Society 

Parker, d. . 

0 May, 1910. 

of Engineer!,. 



Peaison r. Notts. Miners’, Ac., 

I’arker, J. . 

(gj June, 1910. 

Association. ^ 


Joy{’(' r. Sociot,y of Operative 

Swmfcn-Eady, J 

23 June, 1910, 

Slonomasons and others 



Worthy v. I'nitcd Pattern- 

I’arker, J. 

4 July, 1910. 

Makers’ Association. 



Browner. Devon port Labourcis’ 

Swinfen-Eady, .1 . 

15 July, 1910. 

Union. ’ . 

Fisher r. Derbyshire Miners’ 

Joyce, J. . 

15 July, 1910. 

Association. 

iA^nght r. North Wales Miners’ 

Joyce, J. . 

15 July, 1910.' 

Association. 

Wight V. Buckland and others 

W’arnngton, J. . 

28 October, 1910. 

(Postmen’s Federation) 

Dyson v. Durham Colliery Me- 

Eve, J. . 

4 November, 1910 

chanics’ Association. 



Cowey V. Durham Miners’ As- 

NcvMle, J. . 

11 November, 1910 

sociation. 



Fisher r. The Derbyshire Miners’ 

Eve. J, 

12 December, 1910 

Association. 



Logan V. Oihatham Government 

Neville, J. . 

21 December, 1910 

Labourei;s’ Union. 



Cattcrall v. Grime^ (The Opera- 

^jParker, J. . 

27 March, 1911. 

tive Cottnn Spinners aijd 
Turners). 

Llughes V. Chadwick (The Bury, 

a 

Parker, J. . 

27^March, 1911. 

Kadcliftc and District Cotton 
Operatives hnd the Amal- 
gamated Weavers’ Associa- 
' tion). 



Colbran v. The Motor Drivers’ 

Scutton, J. . 

13 April, 1911. , 

'Union. 


Wilson V. Amalgamated Society 

Parker, J. . 

27 April, 19li.*J 

of Engineers. 

Wight V. Buckland and others . 

, > 

Warrington, J. . 

18 October, 1911. 


1 
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•Validity of, 10, 11 
Amalgamation of Tiiade 
Unions, 

authority for, by niles, 40, 
41 

how offecied, -11 
icgistiffhon cf, 41, 55, 142, 
Ajip. JJ and III. 
statutory jirovisioii for, 17 « 
Annuai Statement if?' Thade 
Union, 

copy of, right to, 41, *12 
Am^ENTICESIIIP, 1 

statutory regulation o^ 5 
Association. (Sec also “ Trad- 
ing Associatj^in,” “ CoM- 

liJNATION.”) * 

trade union, how far an 
iiTilawfti], 14 

voiuntasi^^ trade union a, 14 
and trade unioiT, distin- 
guishod, 23, 108, lOtP 
Assurance Company. (SVc 
“ Insurance Company.”) 
» • 

Benefits, 

' dehnition of, 155 • • 

distribution of, nn dissolu- 
tion, 100, 101 
forfeiture of, 113^ 
friendly society, 16, 90, 91, 
95—97, 99-102, 110, 

120-,-;22 
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^ BeNEE^JI'S ~ro^lti7Uie*i. 

^ intra vires, 27? 28 
imamtenaiice of action for 
member, not a, 178 
partici/jation in, 163, 165 
trade, 15 

and friendly tsociety, die- 
tin{>nishod, I !)5 -103, 

105, 116, 120 -122 
unenforoeablo, 124(5), 127 
-131, 145, 116. 148— 
150, 156, 161, 165 
Bn.VNoiT, 

actions by ])arent union, 
‘133, 138, 153- 

155, no 

liability of parent 
union for, 178 
land, power to Void, 50 
medical society, power t-o 
contribute to, 51, 5^ 
property of, 44, 170 
trustees of, 44, 170 
Business. {See “Trading 
Association. 

Central Office. \ ^ce “ Eegis; 

TIUR,”) 

Certificate of Eegistration, 
App. II. and III. 
cancellation of, 30, 32, 33, 

• 39 

evidence, how far of regis- 
» tration, 30, 32 
withdrawal of, 33, 41 
Civil lie ability. (See also 
“ Procedure, Civil.”) 
for direct interference with 
others, 

♦concerted, ^'<5 — 86 
Tinooncerted, 68 — 74, 79, 
80 

Civil rROCEDURE. (See “ Pro- 
cedure, Civil.”) 
OOLLECTIvi BARGAi:frlNG, 4, 11, 
62 (a). (S^ also “ CoM- 

* kNATiONS,” “Strike.”) 
06mbi]!(ATION8. (See also 

“Liability, (Jvil and 

CfRlMINAL,” &C.) 
concerted and individual 
interference with others 
distinguishef , 56, 67 


Combinations— ronif/mcfi 
conspiracy, f, 74, 75, 79, 
‘ 80 

oihiiloyers, 6 

and workmen distin- 
guished, 6 

in furtherance of trade dis- 
pute legalised, 19, 21 (a), 

lawful and unlawful, 6 
in restraint of trade, 6, 8 
resulting in injury, 78, 
80 

statutory restriction ^ of, 
5, 6 

strikes, law for lawful, 86, 
87 

trade ^nion a, 21 —23 
Communication of Informa- 
tion, 58, d9.^(See also 
“ Picketing.”) 

Company. (See. “Trading 
Association,”) 

Conspiracy. (See “Combina- 
tion.”) 

Contract. (iSiec afso “Agree- 
ment.”) 
breach of, 

prevention of, forma- 
tion of, 70, 71, 79, 
80 ' 
procurement of, 68, 69, 
70, 77, fO, 80 
legality of. 111 
of* membership, enforce- 
^ ment of, 158 * 

title to sue in representa- 
tive action, 177 
vylid , but un enforceable, 
157, 159, 160 

C 0 P.PORATION, 26.^ (See also 
* “ Incorporation.”) 

^ trade union, how far a, 7, 
, 18—20, 29, 169 * • 
Court. i,See ako “Jurisdic- 
tion,” “ Procedure.^’) 
justices, interested, 188 
rules, construction of by. 
’ ;^ 67, 83, 89 

Crait^Guilds, 1—3, 15 
CriA^inal Procedure. (See 
“Procedure, Cri- 
minal.”) 
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Ckiminal Liability. (S«e also 

“ P*R CPC E D L K E, Clll- 
MINAL.”) « 

annual statement, failure 

• to send, 42 

of association seeking new 
members, 10 (^) 
for broach of contract, 07, 
08 

of combfaations, 0, 8, 9 
removed, 7, 9 

copies of rules, distribution 
of false, 89 

direct interference with 
others, 

concerted, 74, 75, 79, 80 
unconcerted, 59—08, 79, 
80 

documents, failifre to simd 
to registrar, 48 
for e5ibez'/lemcnt of trade 
union funds, 12 
maintenance of members 
action by trade union, 
178_ 

for misapplication of trade 
union property, 18, 29, 48, 
49 (a) 

for molestation, see 
“ Picketing " 
f of obstruction, see “ Picket- 
ing” 

for restfaint of trade, 8, 88, 
84, 88, 120 

I)a*ages, 

claim for, 128 

recovery of, when unenforce- 
able against trade union, 

• 128 , 126 , 128 ^ 186 ^ - 187 , , 
» 140 , < 45 , 148 , 150 , 154 
Declaration. (See also “ Pro^ 
CEDURE,'* “ACTK^, 

. * Injunction.”) , 
claim for, 127, 12o, 180, 158 

• enforcement of, i78 (a) 

fhi unction, contrasted With, 

127, 128, 184—186, 189— 
142, 147, 149, 151%-tl55, 
158, 159, 168-165 • 
for reinstatement, en^ of, 
161 

of secesision, 153 


l)ECLARAT(fR. “ DeCLARA- 

TlON.’i) • • ^ 

Definition, 15—25, 91, 92^ • 
common law, 22 
restrictive, 20, ii5- 29 
statutory, 21 - 28, 25- -28 
Direct Interference witu 
THE Disposal of Labour 
ani5 Capital, 56— 80 
Dissolution ofTrade Unions, 
App. 11. and 1 II. 
bow effected, 48, 44 
property, distribution of 
on, 160, 161 
registration of, 48 
rules for, 88 

Employers, 

agrcoiments of, when in 
restraint of trade, 11 
(impulsion on, by picket- 
ing, 64, 65 

federation of, when a trade 
union, 21, 28 

Expulsion, 96, 108, 118, 116— 
118, L17 

declaration arising from, 
182, 184- 187, 148, 156— 
161 • 
injunction against, 

when unenforceable, 
128, 185—187,* 146, 
147 

investigation of groumk of, 
166 

Fine, (b'ee a/so “Penalty.”) 
as trade #union propoft}’ 
182, 1%) 

unenforceable, 144^a) 
Friendly Society 

benefits, • 

application of, actual and 
00 to 11 Bible, distin- 
guished, 101, 115 
• and tiftide benefit# ^stin- 
guishedjfiee “Benefit” 
registrar of, ^see also 
• “Eegistra#” 
powers of under 
Friendly Societieei, 
^ct, 1855, 12 
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Friendly Soci et y-* - cow tinned , 

^ and^ trad^ liwon distiii- 
* ^ guished, 12, 13, 23, 24, 

101, 120~r^2 

and trade union purposes 
distinguislied, 12, 13, 
23, 21, 88—93, 95— 
101, 103, 105, 108- 
110, 112, fl4, 115 
pe])aral)ility of, 101 , 103, 
112, 113 

Funds, 

agreement as to, HO 

when unontorceahhj, 
121, 145 

amalgamation, effect on, 

application of, administra- 
tion contrasted with, 
147, 151,154,155,1()3 
in j unction restraining, 
'l28, 133, 131, 139, 
140, 144 -150, 153, 
155 

audit of, 38, 4(), 47 
benefits from, right to, 108, 
158 V 

forfeiture of, 107 
income tax, exemption 
fi'om, 51, App. 1. 
investment of, 38 
liability of for acts of 
agents, 72 - -71, 175 
^ maintaining members’ 
action with, 177, 178 
misapnlication of, 11 — 13, 
e 29,^7,48 

participation in, 127, 130, 

‘ 130, 114h14G, 153, 154, 

103, 164 » , 

rutes for protecting, how 
4 far valid, 84, 88 
statement of, to registrar, 
40, 41 

statem^t (annual) of, to 
members, 42 

auk icriptions dnd fines, 132, ‘ 
1 no 


.Guild. (.See ' “Craft 
Guild.”) ^ ^ 


Immunities, 

statutory, of traue unions, 
■G, 7,9, 11, 15, 57—62, 08, 
4)9, 72,75,80, 81, 123, 124 
in trade disputes, 57--62, 
03, 69, 72, 75, 79, 80 
Incokpoiution. (.See also “ OoK- 
I’ORATioN,’^ “ Ultra 
Vires.”) 

effect of oil traae union, 17 — 
20, 25 27, 29, 81, 175 
Indictments. {See “ Pro- 
cedure, CllIMINAL.”) 
Infants, ^ 

eligible as members of trade 
union, 33, 52, 53 
insurance of, restrictions 
on, 24, 25, 30, 52, 55 
nomination of, see “ I^OMI- 
NATION ” 

Injunction. {See also “ Ac- 
tion,” “ Declaration,” 
“Procedure.”) 
declaration, contrasted 
with, 127, 128, 134-130, 
139-142, 147, 149, 151— 
155, 158, 159, 163—165 
expulsion from trade union, 
restraining by, 127, 128 
misajiplication of funds, 
restraining, 157 '■ 
parliamoiitary representa- 
tion, restrictlhig, App. VI. 
status quo, preservative of, 
130,139,142,143,140,150, 
^ 152, 158, 159, 103, IH 
Insurance, 

company, trade union dis- 
tinguished from, 24 
of iniants, restrictions on, 
24, 2o, 30, oA 55 
* National, and trade union, 
f 29, App. V. 
nomination, see “ NoMlNA- 
‘ TidN ” 

trade %mion powers as® to, 
• 24,25 

Interdict. (.See “Injunction.”] 
Jnts* -union Administration! 
‘ (See also ‘ ‘ Agreements, ’ ' 
Jurisdiction.”) 
jurisdiction with regard to, 
152, 164, 170» 
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Intimidation, {See “ Picket- 
ing!”)* 

JuKiSDiCTioN OP Court* {See 
• “Action,” “Court,” 
“Procedure.”) 
civil right, as basis of, 
170—172 

contracts, validity and 
enforJemont of, con- 
trasted, 157, 159, 160 
criminal, 180 — 189 
indictment, 

description in, 189 
trial by, 181 (5) 
vonuo, 181 

limitation of, as regards 
inter -union agree- 
ments, H, ! 23— 167 
autboiities on, 127 -161 
aiAhorities reviewed, 
161-167 

membership of union as 
basis of, 171 

over voluntary associations, 

. 132, 170— 17-1 
patrimonial right as basis 
of, 171-174 

proceedings against trade 
unions for acts ot agents, 

• when unenforceable, 73, 
.74 ^ I 

propc’Ay as basis of, 154, 
169—171, 176 
summary, see also “ Jus- 
tices OP THE PeACE ” 
in England, 181-186 
m Ireland, 181-186 
in Scotland, 186—188 
justices iutOl^stdd, 188 
offince, descripliqj^ of, 
188, 189 . 

penalties under, O^i, 68, 

, # 68 (a) 

USTICES OF THE PEACE. {See 
also “Jurisdiction, 
Summary.”) • ’ 

Combination Acts, powers 
under, 6, 7 « « ^ 

Conspiracy and PnAection 
of Propeltft Act, 
1875, 

4 )owers under, 181 — 186 


Justices o*- the PEACE-eem- ' 
tinmi^ * 1 , % 

Eriendly >Societies Aft, 
1855, powers under, 1:1 
Sherilf’s* Court^ (Scotland), 
jurisdiction of, 186—188 
Statute of Apprentices, 
powers under, 5 
wagtes, fixing of, 2, 4, 67 
Trade Acts, 

powers under, 181 — 
186 

Labour, 

combinations for bettering 
conditions of, 6, 7, 9, 15, 

statutory regulation of, 35 
Land, 

purchase and sale of, by 
^ trade union, 17, 29, 50 
Larceny. {See aim “ Crimi- 
nal Liability.”) 
of trade union funds, prose- 
cution lor, 13 

Liability, Civil. {See “ Civil 
Liamlitv.”) 

• Liabilit\, (’rim'inal. {See 
“ Criminal Li ability. '’) 
Limitation of Couu^^yS Juris-* 
diction. {See “Juris- 
diction OF Court.”) 
Local Authority, • 

buildiugs of, use of, by trade 
unions, 50 (a) • 

representation on, 

“ Parliamswtary Re- 
presentation ” 

f • 

Maintenance. {See “ Action,” 

* “ CR]^IINAL LlifBILITY,” 
“Procedure.’^) ^ 
Malice. {See a “L iability, 
Civil and Criminal.”) 
in breach of qpntract, 8 
civil liability, 69 (o), 

criminal liability, 1 7 -69, 
80 _ • 

in conspiracy ,75(1) * 

Masters, (b'ce “Emtloyers.”)' 
Molestm'ion. {See “ Picket- 

I ING.”) 
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Name, 

cli^.nge.ol', „ 

’ ^ eli'ect of, 40, 55 

' iiow effected, -fO 

of members, inspection of, 
38 

registered, 34, 37 
registered })roceodings in, 
see “ Procedure ” 
registration of, 36, 40, 

App. II. and III. 
right to, 1 7 

Nomination. ^sV;c also “ In- 
fant,” “Insurance.”) 
premium payable on, 52 
requirements with regard I 
, to, 52, 53 {(') 

Objects. {See also “ Pur- 
poses.”) 

purposes declared, heir far 
real, 85, 88,90,92, 110,1 11, 
113—115,117,118,120,121 
statement of in rules, 17, 36, 
37 

Obstruction. {See “Picket- 
ing.”) V, 

Oeeioe, 

duties with regard to, 31, 

‘ 3(i. 37 

service at, 174, 175 

Parliamentary and Muni- 
cipal Eepresentation, 
Injunctions restricting 
levies for, App. VI. 

, ultra 27, 152 

Penalty, 

'Agreement as ^o unenforce- 
able, 123, ^24, 1,24 (a), 
Ih'i, 133 

for breach of rules, 130, 135, 

description of, 188 
in restraifit of trade, 132, 133 
interpretation of, 124 (a) 
ofeiMfe in action- for reduc- 
tion of, by Court, 63, 68, 
QS{dj 

rescission of, wheir unen- 
forceable, 124, 128 
summary jurisdiction with 
regard to, 63, 68, 68(a), 180 


Picketing. [See also “Cri- 
minal Liability,” “ Im- 

MUNITYt”) 

compulsion hy, 64, 65 
illegal, when, 62—65 ’ _ 
informntion, commiipica- 
tion of, 60, 62 
intimidation, 65 
molestsition, offence o^-- 
defined, 7, (52 (a) 

ohstrnction, 7 

peaceful persuasion, 8, GO (/>)•' 
persistent following, 65, 67 
soamcii, liability of, 65 ^ 
trespass, (51 

watching and besetting, 61, 
63, 64, 67 

Powers, {See also “Pemni- 
tion',” “Ultra Vires ,”) 
benefit, provision^ of, ultra 
vires, 27, 28 
extent of, 2(5, 27 
land, power to hold, 17, 29, 
50 

limited to statutory defini- 
tion, 25, 26 

medical society, contribu- ^ 
tioii to, 51, 52 
muii ici} )al ropresoiitation, 
27 

under National insur- 
ance Act, 1911, 29, 
App. V. ’’ 

newspapers, publication of, 

n 

of unregistered trme 
unions, 24, 28 
parliamontary representa- 
tion, 27 . . , * 

registration, acquisition by, 

^ 24, 29 

t trade, conduct of, 27 
Procedure, 168—189. {See 
“ Action,” “ Juhsjsdic- 
tion!”) 

civil, 1^—180 
• under s. 4, 1871 Act, 
179, 180 

* cotpmon interest, as right 
Ho sue, 178 
C0^»3<J, 178 
criminal, 181—189 
damages, see “DaiMAGES ” 
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rKOCEUURE— COWJiWMCCt. ' 

declafatinn, see “ Declara- 
tion ” 

mjiniction, see “Injunc- 

• tion” 

Joinder of action, 17o 
maintenance of members’ 
action by trado union, 
177—179 , 

['eproserTtative action, 170, 
177 

ill tort, 177 
in contract, 177 
iindiir Trade Union Act, 
1871, s. 4, 12G, 127, 
179, 180 

trado union name, right to 
BiKi and be sued in, 19 
PuorKLTY - -Trade TTiiion, 
boneticial ownershij) of, 4-1 
destrindion of, 07, 188 
detention of, 47, 48 
dissolution, right to on, 
100, 101 

fines or subscriptions as, 102 
judgment against, enfoi ce- 
ment of, 174 

jurisdiction, based on, 154, 
109-174, 170 
of branch, 44 

piSrticipation in, right to, 
127, 100, 150 

as patrimonial right, 105, 
106, 157, 109-174-170 I 
as pecuniary nght, ^05, 100, 
150, 171—178 f 
recovery of, 

civil remedy for, 47—49 
criminal remedy for, 

• 48, 49 • • 

trade iiinion, owuershij^hy, 

108, 169 ^ ^ ‘ • 

trustees, vesting of in, 44 
fitke, right to constjfutes, 
157, 100, 101 • 

Phosecution. (»SVe ^Criminal 
• Liability,” “JuRBDic- 
TION, Summary.”) 
•Public Policy, * 

acts contrary to, 81, 81 (5) 
restraint of trade, far 
contrary to, 83, 84, 80, 88, 

, 107^110, 120—122 


Purposes,* 

bcnevolgnt, 44,15-%-19 
enforceable and uuenforro- 
able, 120, 100, 150 * ^ 
legality* of, determination 
by (Vmrt, HO, 80, 88, 102, 
100, 121, 122, 150 
object, bow far real, 85, 88, 
90,!)2, 110,111, 110—115, 
117, 118, 120, 121 
rules, statement of in, 07 
tiade, 4, 15—19, see also 
“ Benefits ” 

Registeuki) Trade Union, 

also “Registrar,” “Re- 
GISTTUTION,” “UnRECIS- 
TERED Trade Union.”) 
AsKunince Companies Acts, 
exemption from, 24 
contribution to medical 
societies by, 51, 52 
liiilnlity for acts of agents, 
70, 74 

name of, see “Name,” 
“Procedure ” 
poweryif, 17, 50 
* purchase of land by, 50 
returns (annual) of, 17 
rights and duties o|, 413 -55* 
rules of, 17, 04 
trustees of, property vested 
in, 29 * 

Registrar. {See also “Regis- 
tration,” “ Registe^ied 
T U A 1) E U N I 0 N,” 

“ Rules.”) ^ 
amalgamation, powers as to, 

41 * • 

an|mal sj^tement of, 40 
appointment of, Oit* 
Assurance Companies 4cts, 
exemption of unregistered 
trado union from, 29, 

(>7 a 

change of name, powers as 
‘ to, 401 • * 

dissolution, powers as, to, 
40, 44 • 

naiiB, registered, j^owers as ^ 
to, 04, 07 

office, fegibtered, powers a§ 
to, 04, 37 

!• 
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'Reoistkar— otmimwA?. 

% peritiltiee, Vecow^ry of by, 43 
* qualification of, Enp^linh, 34 
IriHb, 34 

•• ‘ 8cotti.sh, 34 

qualification of assistaut, 34 
registration, powers as to, 
30, 32—34 

rules, alteration of, powers 
as to, 42 

ministerial not ju- 
dicial, 33 

statement (annual), powers 
as to, 4 1 , 42 

Registration. (Sec also 
“Reoistiur,” “ Reois- 
* TEUEi) Trade Union.”) 
amalgamation, 41 
change of name, 40 
certificate of, 6'ce Certifi- 
cate ” * 

domicile for, 30, 37 
effect of, 10, 17 

on legality of trade 
union, 21), 100 
how effected, 30 - 40 
of trade union \ is friendly 
society void, 23, 24 * 

of trade union as limited 
C(fmpany void, 22, 23 
registrar’s powers as to, 30, 
,32-34 

regulations as to, 30- 37 
^ of Secretary of 

State as to, 
30-32 

SecretiJ^y of State, power to 
issue regulations, 30, 31 
*void, 32 f 
withdrawal of/sertifitfato of, 
fc, 41 

RepiiESEni’ative Action. (See 
aiio “Action,” “Proce- 
dure.”) 

Court, p4)wer as to, 176 
proceedings in absence of 
•4ii»-8tees, 176f 177 
,tort, in, as distinguisbec 
froirf contract, 176, 177 

Restrad^t oe Trade. i{Sce also 
“Agreement.”} 
igreement in, If) 
lombination in, ^6— 9, 74 


RESTRifiNT OF TrADE — COR- 
tivued. * 
doctrine of^ 81—122 
' autborities on, 87 — 120 
authorities revieWed, 
120—122 

application of, to 
trade unions, 83, 84, 
i)2, 94, 95, 103, 104,^ ^ 
109, 110, 111, 112, 
116, 117, 119- 122, 
129, 132, 133, 160 / 

unlawful, 13, 14, 21 (tt), 
56, 81 -122 , 

Rules. ( SVe also ‘ ‘ Registrar,” 

“ Registered Trade 
Union,” “Registra- 
tion” “Restraint oe 
Thade.”) 

accounts, audit ol in, 38 
alteration of, 37, 38, 42 
amendment of, 37 
benefits, piovidedfor in, 131 
books, iTis])ectioii of, 38 
construction of, 38, 39, 83, 
111 

contents of, 37, 38 • 

copies of, 39, 42 
disHolution, provided for by, 
43, 44, see also “ REGIS- 
TERED Trade Ui^on.” 
enfonicable and unenforce- 
able, 81, 84, **86, 88, 91, 

no, inri 2 o- 122 

cmirsion, 37 

illegal, elTcet on legality of 
trade union, 84, 86, 88—90 
legal and illegal, separa- 
bility of, 84, 
85, 87—86, 91 
—9#, 109, flO, 
120—122 
a question of fact, 
94—100,^*107, 
112, 113, 116 

legality of, principles 
• determining, 87— 89, l02, 
107—109, 110, 115, 116, 
^.18— 122 _ 
articulars in, 36—38 
•* ^name, 36 
objects, 36 

purposes of lunds, 36 
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Eules — • 
regisfration of, 36, 37 
registrar’ B .powers <is to 
rogietratioii of, *36—38 
requisites in regard to, 
J39 - 44 

rQjBoissioii of, 37 
strike, how far illegal, 87 - 
87, 93, 103^-100, 112, 
117, 1l6, 110-122 
suhscnption of l)y appli- 
c-auts to register, 29, 30 
validity of, uivestigatiou 
into, 38, 39, 166, 167 

Secession, 

declaration sdfinning, sec 
“ Dkclakation ” " 

S'lTJKE. (S’ec Combina- 

tion,” “ Dibkot Inteu- 
ElfKKNCE,” “ TicKET- 
1N(L”) 

collecti V bargaining, 62 (a), 
see , also “ (.’ombinatton ” 
'low far lawful, 76- 78, 86, 
87, 97, 101- 107, 117, 
116, 119, 120-122 
rules for providing pavnient ' ' 
during, 101, ‘l02,‘ 105, 
111, 112, 119, 128, 144 
fules for sanctioning, 86, 
101, 106, 118, 119 
riiloH*for BU|)porting, 101, 
105, 110; 112, 117, 116 
threatening, 8 , 

SnisciiirnoN. (SW It ihio- 

PEKTY.”) 

SuMMABY JUKISDICTION. {See 
“ Justices of tiik 
Peace,” “ I%)ci?i)ure.”J 

PllOCEDUllE ^COT- 
lane). (See “JusTiciis 
OF THE Peace.”) % 

Threats. (See “I^ckeming.”) 

IfEADE Dispute.* {See also 
* “Strike," “Immiini-* 

TIES.”) 

acts in coutemplatiiiiiin fur- 
therance of, 58, 59*67, 75 
combination in f Aflteranoe 
of, 10 

definition of, 57—58 


TrA)E II.NION, 

action qj', see^'' Actiin ” 
agent, see “ Agent ” 
agreements, see “AqIiee- 

MENl'ft” , 

amalgamation, see “ Amal- 
gamation ” 

annual statement of, see 
“ Annual S'catement ” 
an association, see “ Asso- 
cutton ” 

benefit, see, “ Benefit ” 
branch, .see “ Branch ” 
combination, see “ Com- 
bination ” 

corporation, see “CoR- 

POHATION,” “ In^^OR- 
PORATION ” 

civil liability of, ffce “LlA- 
niiflTY, Civil ” 
iririniinal liability of, sce 
“ Liability, Criminal ” 
definition of, see “Defini- 
tion ” 

dissolution of, m “ Disso- 
lution ” 

expuLiou from, see “ Ex- 
pulsion ” 

friendly society distin- 
guished froi#, 12, 1.?, 
23, 24, 101, 120-122 
separability of, 101, 103, 
112,113 • 

friendly society puiqiGSos 
distiimuisbed, 12f 13, 
23, 24, 88-93, 95-- 

101, 103, mo, 108— uo, 
112, 114,115 
funds 

histoiAyif, I --20 
illegaliry of, at; ‘common 
law, 14 • 

insurance by, se^“ Insur- 
ance ” 

not an iudi^trial and pro- 
vident society, 23 (a) 
intornp,! agreem^it^j of, see 
“Agreements” , 
land, holdii% by, see 
It Land ” . * 

legality of, 82, o3, 86, 87, 
89%~92, 102, 111, 112, 
119,120,121 



mDEX. 


fKADE UNION“CO?^<l«.wedI. 

metabeislrip of, right en- 
^ forced by, see “Jukis- 

DIOTION ” 

name, sr. “ NaI^e ” 
name, ri^ht to sue and bo 
sued in, see “ Proce- 
dure ” 

objects of, see “ Objects ” 
office, see “ Oeeice ” 
powers of, see “ Powers ” 
property of, see “ Pro- 
perty ” 

purposes, see “T'URPOSES” 
registered, see'' Keoisteked 
Trade Union ” 
registered and unregistered 
contrasted, 169 
regulations of. 21, 22 
status of, 17, 159,'^ 168 
unregistered, see “ Unrfc) rs- 
tered Trade Union ” 
Trading Association, 

a trade union, 22, 23, 23 (u) 
Treasurer, 

appointment of, 38 
powers and duties of, 17, 29 
rules as to, 38 

Trustees, {See also “ Action,” 
" “ Procedure,” “ Pro- 

perty.”) 

actions by and against, 17, 
29, 150, 174 
age of, 44 (a) 
branch, 179 

injunction against mis- 
applying funds, 133 
power of branch to re- 
move its trustees, 153 


Trustees— 

funds, application of, by, 

■ 133, 138, 139 
land vested in, 50 
liability of, 46, 73, 74 ’ 
non-members of union, 44 
property vested in, 44, 45 
removal of, 38, 45 
right U sue offionrs of trade 
union, 46, 41 
rules as to, 38 

Trusts. (See also “ Agree- 
ment,” “Trustees,”) 
enforceable and unenforce- 
able, 81, 82, 

misapplication of trust 
money, 134, 141, 112 
trade union, nature of, 151 

Ultra Vires, 20, 139,^ 144 {a). 
{See also “Definition,’' 
“ Incorporation.”) 

Unregistered Trade Union, 
Assurance Uompames Acts, 
extentof exemption from, 
24 

incorporated, bow far, 28, 29 
legality of, 29, 100, 101 
misapplication of funds of, 
49, 50 ( 

proc(3edings by and against, 
176, 177 

registered trade union dis- 
tinguished, 24, 28, 29 
stp til's of, 17 

Watching and Besetting. 
{See “ Picketing.”) 
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Mitim with Ti^i^dditimal Sediim. 

THEOR(E9»i3F PRODUCTION^ AND DiSTRIBUTIOM. 

• * \ ^ 

A History -Of the Theories of PrO'duotlon and 
Distribution in English Polltlo&l Eobnomy* 
from 1 776-1 84d. • 

By jlDwm Cannan, M.A . LL.D., Appointed Teacljer of Economic Theory 
inJJie University of London. Demy 8vo. Cloth, 436 pp, 10/6 net. 
Qnlafid PoMagp^ 4^/) 

({I^QOw Herald y<!avs have ftlapsod since the first edition of this scholarly 
work earin' out. The new issue appears in a dillisrent dress, anrl at a reduced price. 
The, alterations m tlu' n^xt are confined to minor veiTtal corrections. Two entirely 
mew sectiomi»have bee" added to tlie last chaptei. . . Dr. Cannan's book is 
indisjierisable to all serious sludents of the rleveloprnent of economic theory. Ills 
method involves so closi' .in adherence to the text of hi.s authors that he cannot Rive 
us tliai organic i('\iew of the relation of the doctiiru's to the Keneial life of the time 
which IS the funetioii of the ^reat historian. This is not to disparage hia minute and 
accuiat-H leseaiehes By his Ihniough-gomg exegesis he has consKierahly lightened 
^le task ot the eomiiig eeonuinie Instorian in one important branch of inqutry.” 

COMMUNAL CURRENCY. 

All Example of Coinmumd Cuircncy: The hiicls about the Guernsey 
Market House. Compiled from ouginal documentHby J. Theodore Hakrik, 
B.A. With a rrefaee^ by Sidney WERE, LL B. Crown 8vo. Cloth, 
1 /6 net.. Paper, 1 /- net. {Inland Panta(](\ 2d.^ 

Vnll (Ut'rUe — “ Most visitoistotlueinseviave heal'd itsaid that the old Market 

House at St. Tetei’s I'oit was ‘ built' on ‘ i>aper,' hut the cAplanatioii is a lengthy 
one and ^ ory laiely sl.ited Here M r Hairis tells rt r^i-h the aid ol documents, and 
Mr Sidni'y 'Welih in a pietace admits it. as a Tu’oot of the way rn which, by the uso of 
paper moiiey and ‘sense,’ .mj lomimmity can I'-tuip itself with public buildings. 

THE PROVINCE OF THE STATE, 

• By Sir Roland K Wilson, Bart, authoi Short History of 

Modern EiigdKsh Law,” “ An Annot.ateil Hlition offlii G i . Lewis s Use and 
Abuse of Political Terms,” ‘‘An Introdueiion to the Study of Anglo- 
Muhammadan Law,” “A Dii^eM of Anglo-Muhammadan Law. ^ Demy 8w>. 
Cloth. 7/6 net. {Inland IWagr, hi) 

Harold Cox in the fl/or/o riff At a tune when political parties are engaged in 
advoca ng with almost tren/ied zeal numbei less schemes tor enlarging t))t> functions 
ot the Statfit IS e.xtrenndy Useful to have puhl.sliod a hook which examines with 
philosophic, ’calm the whole (luestion of State actum. 

NEW ISSUES OF OpMOCRACY. 

Bv .1 A Hobkon, lUitlioi- of “Tbo Kvolution of Modi» Capitali^, 
“The Indiislnal Systen.," Ac. Demy Svo. Cloth, 6/- net. (Inland 

dearer v„Bn 'S, H,» iX eaeaya ar, 

^iSZrTn’ttar’’ “i,uL tl,e aoe.al qu*tiona c 

S C h"'- ..pcculationa aie courageoua. 

T Hg*MEW SOCIAL. DEM OCRACY. 

M A., laic Scholar of Mans 
fiefd^cXrO^'d, Vicc-P.c:ide.;t^f the Nat.oual Union oUournalista 
riomv 8vn ^ Cloth 6 /- net. {Inland Podage, id.) 

Demy 8vo. LlOin, O/ ^ Societv be Transformed ^— a For^icast li 

I CONTWS.-The as a Socialisb-Proudhdl and the Laboi 

Conclusion, • •• 


UlL JlUO — 

ion, ^ — 

S, KING & SON, w*E«lT»fiNBT2lr 


PROBLEMS OP LOCAh GOVERNMENT. 

"I "" '7 

By G. HaeBIH, y^.A., Barrister-at-Law, ffoetiLry to iJiie 

County Oouncilfi’ Aasocii-tion oC England knd" Wales. Demy 8vo. Cloth, 

%O/0 ne^ Qnl^nd Tottage^ ^d.) ♦- ' 

* Df^Uy Nem.—^‘ Mr. Han-is has done an excellent^' piece of work in the production of 
this valuable and instructive volume." * 

P 

NATIONAL AND LOCAL FINANCE. 


A Review of the Rotations tietween the Oentral and Loo^l 
Authot'ities In England. Franooi Belgiumli and Pt^ussia dun^n^ 
the Nineteenth Ckintupy. 

By J. WATSON Guice, B.Sc (Kcon) Loud. With a Preface by SlDSTEr 
Webb, LIj.B. Demy Hvo. Cloth, 432 pages. 10/6 net.^ {Ttihuul 
Postage, ~)d.) * 

Manchntn (Innnlian.— '' T\w om^ thing certain is that, m the absence of caioful 
studies such as tliat befnie us, wo cannot nope to answer tins qiu'stioii coTiclusivelv or 
solve quite satisfactorily any of tin' pu/./iles ul local government or .sell -government ’’ 


THE MUNICiPAU MANUAL, 

A Description of the Consiitiition and Functions of Ui bun Local Authori- 
ties. By A. E. liAUDEii. Crown 8vo. Cloth, 3/6 net. {rnland Postage^ 3<f.) 

CoNTKKTS.— Uiban Local Governing Jfodio.s—Constitution and General PowetH— 
Public Healtli - Highways and Conimunication— I'n)t.ftctive and Regulative Powers- 
Extra Municipal I’owers and iSeiMci's— Financial— Education— Poor Ijaw - Appendix— 
Index. 

The Mumnjial Jmirnal.—"' . . . exceedingly valuable book. . . . Thcie is Isome- 
thing more than a meni D'^^^^Dtion of legal expressions in the volume bidore us. 'Hiern 
IS a syrnpit hetic approacn to the probtoms of local government, and a knowledge of 
these matters that is not obtainable item meie Acts of Parliament. and legal te.xt books, t 
Mr. Lander's method is a ainiiile one, and from its simplicitv proceeds its strength. 

He giveiftift pjeliminary sketch of the constitution of the authorities resjionsible for 
local government, and then flassitles then duties m a tew laige groups, 11^4 Acts of 
Parliament under which their powers are conferred being indicated m the footnotes." 


URQAN DISTRICT COUNCILS » 

How they W o rk and How^to Work Therrii ^ 

By J. M. McLachlan. Crown 8vo. 1/-nct. (Inland Postage, 2\d.) 

The essay is one that eveg’' clea':, accountant, siirwyor, and 
medical officer of heaVHi to urban district councils would do w'ell to acquire." ^ 

* ( # * ' * ^ 

( c 

< COUNTY COUNCILS’ ASSOCIATION’S PROPOSALS 



FOR POOR LAW ADMtNISfRA^ION 

Afl^^r Consid^patlon of Majority and Minority Roporla. 

Containing also views of Koyal Commission ers on the Scheme. Detny 8vo. 
, ^ 1 /- net. (Inland^ Pot^ige, 2d.) 

^ p.-, 

.P. S. KING & SON, 




PROjBCgMi OP Boy upum ^ 

♦Edited iy Wiiitehouse, M.P. Wuii au rntroUaciiouitey tlio Ri^ht 
Reverend John Percival* Wshop of lerefonL iJ^imy 8vo. Olotv, 

1 0/6 net. * {/inland Postage,, id,) 

CoNTENTs.-Intr-<^iiction, by tU Bihliop of Ilereford-Tbe Ruform of El*mTntwy* 
Education, by J. IT. Whitohouse, M.P.— Tho Economich of Boy Labour, by U. H. 
iai'ney— Boy Labour; yomo Studios in Detail, by Spori|or J. (jibb— Hoy Labour: 

Kotorin, by Sponcer J.Gibb and J. IT Wlntohouso, M.J*-] 5 oy I.aboiir ami 
ti» Fa|fcor^fcHy.stom, by A. K. fflark Koimedy—nioHoy Cmnimil, by.J M MvorR— Tim 
Statjiiff Lourif'or A Study, by Noiman Cbaiuboilain-Stroot Trading by tdnlilron, by 
J. TL Wlntohousi', M P.— Tho Suiiervision of JuvOnilo Euii>lovinorit, by . 1 , II. Wlulo- 
houso, M.P —Dr. KoTschoTi 8 t.oinor'« System of Educatioj^iu Munich, by B. T.iO. Horsfall 
— Tlio School a.s a Morms of Social BfitBumont, by Maiion Phillips, H A., D.Sc., late 
•Invostigator to tho Royal Commission on the Pool Laws— Chi IdronV Care Commitkes, 
by the Rev. W. H II. Elliott, Hoad of Camliridgc Houso—Homos for Working Boys, 
by the Rov, W. H H. Klliolt, Head of Oamhndgo House — lioiigious Jntluoncos and 
theAdolow‘oii 1 r-CroHS- 1 >rtilisiitionin Sohools, hv J. L. Patou, Jligh MasD-r, Maricliestor 
GranirrAr School- Tljo Brooking Down of CasD', by Artlun H. llupo, Joint Editor “The 
Higher^duoation of Boys in England’’— Rooput rarliameiitary and Other Imininos 
fonootried with Piohloma of Boy Life, by Sponcer J. Gthh— Tlio Compulsory Age tor 
School AtDmdano.e m Foreign Countries. 


JUVENILE LABOUR EXCHANGES 
and AFTER care. 

By Arthur Greenwood, Head ot tlic Iikonomics Depaitmcnt, Hudders- 
ield Technica] ('ollej^c. With an Intiodiictniii by Sidney Webb, Lli R. 
Demy 8vo. 1/-Tiet {Inland Postage, 2(1.) 

Tims Litcraiij l^upplrmnit — ' A close examination bya wiitor of much knowledge 
and exponenoe of the piohlom of luvonile employment, with )iiaotica! proposals of 
relBrm on the general piinciplo ot the, nood of oo-Ordinafiori on a ox:mi]iiolionsive 
of juvoailo welfare oigamsations, whethci State or voluntary.’’ 


THE LABOUR EXCHANGE 

^ 

In Relation to Boy and Girl Labour. 

By Frederick Keeling. Demy 8vo. 6 /- net. {Inland, Postage, lyV) 

tNWANTILE MORfiM-ITY AND INFANTS’ 

MIUK DEPOTS. ■ * 


By r. M’Cleaky,*M.TS, 0.1’.H.,Mwlical Officer <fr llealih, HjiTiipBteaa ; 
• te^edical^lfficer of Health Jialt’rsea. Oiown 8vot 27 I’latj* 6 /- net. 
) copies, 506‘. {Inland Postage, i^.) 

The writer diseusaes the vanoul cau.ses of infantile mortality, and indtatps tho lines 
oniroich preventive aot^n sl^mld move, and, in order to pmphaM.se th« Importanoe of 
lu8 subject, he devotes a ehapter to the consideratiou of tho declhie of tho birth-rate 
this country and in fke Colonies. The imiioitance ol improper iTeding as a factor in 
»fantilo morUility is fully exmlamod, and an account is given of the history and 
practical working of the lufafrls’ milk ifcpbts m this co*iitry and in^fnmca, and of 
the similar institutions— the “ Consultation do Nournssons ” and Hie '^ffoutte de 
Lait’’— in hTance. ^ ■* 


P. s. KING*'& SON, 



BRITISH RUR1VL LIFEr AND LABOUR. 

' I 7 ^ 

By Fka.1^IS (?E0HGE Hea^j, author of “ The Kn^ish i^easantr^,” 
‘’The Komancc 6f Pedant I/fe,” &c. Bteiny 8vo. Cloth, 10/6 net. 
(/aland ^osta^e,/d.) '* . ' 

^ Ikvtfn, and PUrter Gdzrttfi.—‘^Vfa are m with Mr. Heath . . . wlien 

he«3ays the depopnlation of the lural distncts of the Unfteci Kni^'clom would be 
largely shocked by the adoption ot a system of fi'eehold cottages and Rmalluoldings 
... We {ue HUie f^he conchisiona at which ho has arrived will be gi en very 
careful eonsideiation . . . The book is writ' on in Mr Heath’s best styW He 
has gone deeply into his subiect, and all who h../« sympathy with ♦^^.ose^whotJivo m 
our riual districts, and with those who are closely associated with the sod’l will derive 
a good d(‘al ot pha^un' as wtdl as nif'^ri/i.dian from a iienisal of the volume ’* 

Ihnlfi T(’i('qra[>h.—“ U'j§ long made a special .study of tlie subject with which he 
deals in this volume— a subject of nhnnst 'inmU'idnhJe iin,]x^hinrc to the oountry at laiif^i 
. . . One holutiori ... Mi. Hjath thinks is to be found ni the inereaffe of 
small treeholds, and he gives ititerestiug particulars of his association with the late 
Lord Haiidolph Churchill in the attempt to tormulate a scheme which should woik 
to that end . . Inteiesting and suggi'stive, aflbivling . . . a. conmr surv’i 
of the whalp fidd ” 


A HISTORY OF THE ENGLISH AGRICULTURAL 

— ■■■'■' 

LABOURER. 

By Dr. W. Hasisach, J'rofassor ol J’olitical Economy in the University of 
Kiel. With a Preface by SiDtJKY Webb, LL.B, X>emy 8vo. Cloth, 
7/6 net. (Inland Pasta (/c, lid.) 

.S/«rfa/or.— “ The thoro^lgllnes>^ and the since.iit.y displayed in the autlior's investi- 
gation and wilting are noteworthy. The London School of Economies and T’olitical 
Science has done no greater service than in toiw.aidmg the puldication ol tdiis trans- 
lation . . . Wehojiethat Ins book will be lead by everj' <'ouuiry lesident and 
every teivvnaman who is desirous of obtaining a gnpof some ot the liottom facts oi rural 
questions. Wjtli an acquaintance with these data, the idleness oi much current talk 
about the problem of the countiysnle i.s patent.” 


ENGLAND’S FQtfNDATIQN. 

AGRICULTURE AND THE STATE. 

* By J. Sakon Mills, M.A. (Oamb.), Barnster-at-Law at Inner Temple ; 
aiitlior of “Landmarkfi of British Fiscal History ” ; with a Prefacb- by the 
Eahl OK Denbigh. Crown 8vo, limp cloth. 1/«nct. (Inland Post age, \\d) 
Daily Telegraph.—^' No one can read an excellent little shilling voLline prepared by 
Mr J. Saxon Mills, under the title of ‘ England’s Foundation,’ wuihout being impressed 
by iraportance of its theme and ilic logic with which it is argued.” 

NATIONAL CONGRESS ON RURAL DEVELOPMENT 
^ AND SMALL HOLDINGS. 

InConnection witltthe Small Holdings and Coui^try Idfc Section of the 
Festival Empire, Kpld at Uie CryvStaI..Palace,^8tb, 19th and 20th October, 
1911. Oradial llcport of the Proceedings. < Crown Bvo. | ClVith, 2/i‘net, 
(Inlanir Postage, ’id.) ^ ' 

CoNTEiTs.— List of Persons and Associationif attend mg or' r epresented at the Con- 
gress-Address by the Right Hon. Earl Carrington, K.G. (late President tj^ard of 
Agriculture)— Oo-operative Credit as an aid to Kui'ifel Development, by H. W?%(ilfl— 

. •Sigricultural db-operation, by Clement Smith— Co-opeption, by j. T. Corbett— 
Production, by H. Vincent (Lecturer Vincent College)— Marketing of Britlsh^Sggs 
and I^ri^y, by Verify Carter (Natural PoultB'v Organization Society)— Pf^s and 
Small'^Ioldiiigs, by Sanders Spencer— Marketing of Fruit and Vegetables produced on 
iSmall Holdings, by Geoffrey Hooper— Equipment of Small Holdings, by Henry T. Tate, 
—Rural BdAciation, by Christopher Turnoi, author^if “ Land Problems and National; 
Welfare ’’—Eural Education by Evan R. IJavie^ Director of Education, Carnarvon- 
shire— DififusBions • ^ ^ 

•P. S. KING & SON, 








